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IIsaThIii apOUTPANKHBIN aNeJJIAUMOHHBIN CY/
yi. CBemiranckas, 115, r. BmamusocTok, 690001
ten.: (423) 221-09-01, daxc (423) 221-09-98
http://5aas.arbitr.ru/

Nmenem Poccutickon @enepanuu

IHOCTAHOBJIEHHUE
apOUTPAXKHOTO CyJia aneJUIAIIMOHHON HHCTAaHIIUN

r. BmaguBocrok Jemo Ne A59-3038/2015
25 mapta 2016 roga

Pe3omtoTuBHAs yacTh moctaHoBlIeHHS orjamieHa 21 mapra 2016 rona.
[TocTtaHoBneHKE B TOJIHOM 00BbeMe U3roToBiieHo 25 mapTa 2016 roxa.

[1aTh1i1 apOUTpaKHBIN aNEJUISIIIUOHHBIN CYJl B COCTABE:!

npencenarenscrpyromero E.H. HoMokoHOBOM,

cyaeit H.H. Auucumonoii, A.B. I'oHuapoBoii,

IpU BEJICHUM MPOTOKOJa cekpeTapeM cyedHoro 3acenanus T.H. Butko,
paccMOTpeB B CYJIE€OHOM 3acelaHuM amneJUIALUOHHYIO Kalo0y YmpaBieHus
denepabHON aHTUMOHOTIOJIBHOM CITy»O0bI M0 CaxaJMHCKON 00J1acTH,
aneIIuonHoe mpou3BoactBo Ne 05AI1-1296/2016

Ha pemenue ot 19.11.2015

cyaen B.H. /I>xaBamBuim

o aeny Ne A59-3038/2015 ApGutpaxnoro cyaa CaxaJauHCKOW 001acTH

mo 3asBJICHUI0 MyHHIIMIAIIBHOTO OIO/DKETHOTO YUPEXKJCHUS «YTpaBlIeHUE
KanuTalbHOTO cTpouTelbcTBa KopcakoBckoro ropojackoro oxpyra» (OI'PH
1026500784540, MHH 6504033768)

K YnpaeneHuto @DenepanbHOl AHTUMOHONOJBHOW ciykObl mo CaxaJInHCKOU

obmactu (OI'PH 1026500532321, MTHH 6501026378)
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TpeThH nuna: Aamunuctpanus KopcakoBckoro ropojackoro okpyra CaxaanHCKON
obnactH, Jlonatiok Cepreii Bnagumuposuy

O TIPU3HAHUM HE3aKOHHBIMU perieHust u npeanucanus Ne 05-33/15 ot 23.04.2015
no ey Ne 175/15 o HapyiieHnn 3aKOHOIaTEeNLCTBA O 3aKYIKaX,

P yYaCTUU: U3BEIIEHHBIC HAJICKAIINM 00pa30M JIMIla, y4aCTBYIOIINE B JIETie, B

Cya HC SABUIUCH,

YCTAHOBUNJI:

MyHuIMnanbHOE OIJKETHOE YUYPEXKJIECHUE «YTPaBIECHUE KAMUTAIBHOIO
ctpoutenibcTBa KopcakoBckoro ropojackoro okpyra» (nainee — MBY «YKC KI'Oy,
VYupexnenue) oOpatwiiock B ApOutpaxksblii cyn CaxamuHCKOW 00jactu ¢
3asBiIeHUEM K YnpasieHutro DenepasbHOM aHTUMOHOMNOJIBHOM CIY>KObI 1O
CaxanmuHckoM oOsacTu (l1ajee — aHTUMOHOIOJBHBIA OpraH, YmpaBjieHUE) O
NpU3HAHUU HEe3aKOHHBIM perieHus ot 23.04.2015 o nemy Ne 175/15 o Hapymenun
3aKOHOJIATENBCTBA O 3aKYIKaX W O MPU3HAHUU HEACHCTBUTENIbHBIM BBIJIAHHOTO Ha
€ro OCHOBAHUH MPEIUCAHUS 110 TOMY K€ JeTy.

Onpenenenuem ot 03.07.2015 cyaom NpuBIIEUEHBI K y4acTUIO B JEJE B
KayecTBE TPEThbUX JIUI, HE 3asABISIONIMX CAMOCTOSITEIbHBIX TPEOOBAHMI
OTHOCUTEJILHO TIpeJMeTa cropa, aaMHHHCTpanus KopcakoBKOro ToOpoJICKOro
okpyra (nanee - Anmunuctparus) u Jlonatiok C.B. (manee — Jlonatiok C.B.).

Pemenuem apoutpaxuoro cyma ot 20.10.2015 tpeboBanue YupexaeHUs
yIOBJIETBOPEHO, B CBSI3M C YE€M AaHTUMOHONOJBHBIM oOpraH oOpatuics c
paccMaTpUBaEMOM aneIssIMOHHOM Kanmo00i Ha yKa3aHHBIN Cy/1eOHBIN aKT.

B oOocHoBaHue >KaJoOBbl ame/UITHT YKa3blBa€T, YTO MM BEpPHO
KBAIM(HUIIMPOBAHBI KaK HAPYIIAIONIME KOHKYPEHUHUIO MOJOXKEHUS JOKYMEHTAIMU
0 3aKyIKe, COIVIACHO KOTOPBIM ONBIT YYAaCTHUKOB 3aKyNKH I10 BBIITOJHEHHIO
WHXEHEPHBIX W3BbICKAHUM Ui CTPOMTENIbCTBA HMHBIX OOBEKTOB, KpOME
ABTOMOOWJIBHBIX JIOPOT U MUCKYCCTBEHHBIX COOPY>KEHHI Ha HHUX, HE YUHTBIBACTCS

IIPHU OLCHKEC 3adABOK IO KPHUTCPUIO «HAJIWMYHUC OIIbITa YYaCTHHKA 110 YCICITHOMY
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BBITIOJIHEHUIO PaldOT COMOCTaBUMOTO XapakTepa ©U 00bEéMa». Cuurtaer, 4TO
000CHOBaHHOCTh ~ JAHHOTO  BBIBOJIa  MOJATBEPXKAACTCS  YCTAHOBJICHHEM
AQHAJIOTUYHOTO  JIOTIONHUTEIBHOTO  TPeOOBaHWS O  BBHINOJHEHHH  PadoT,
OTHOCSIIIUXCSL K TOM K€ TPYIIE CTPOUTENBHBIX padOT, Ha BHITIOJHEHHE KOTOPBIX
3aKJIFoyaeTrcsi  KOHTpakT, B IlocranoBnenun IlpaBurenbctBa Poccuiickon
Oepneparuun Ne 99 ot 04.02.2015. ITlomaraer, 4To B 3TOH CBA3U YIpaBICHHEM
PaBOMEPHO BBIJAHO O00S3aTE€NILHOE MJIi HCIOJHEHUSl MPEANUCAHUE B TOPSIKE
ctaTbu 99 3aK0HA O KOHTPAKTHON CHUCTEME.

Ot MBY «YKC KI'O» B cya ane/uiiliMOHHON MHCTaHLIMH MOCTYIHII OT3bIB
Ha aneJuUISLHMOHHYIO )Kano0y. Bo3paxas npoTUB €€ yIOBIETBOPEHHUS, Y UPEKICHUE
CChUTAETCSl HA HATMYME CIeU(PUIECKIX 0OCOOEHHOCTEN BBIMOJHEHUS MHKEHEPHBIX
U3BICKAaHUM MO0 00BEKTaM aBTOMOOUJIBHBIX JOPOT U MCKYCCTBEHHBIX COOPYKEHUI
Ha HHUX 0 CPABHEHUIO C U3BICKAHUSIMU MO MUHBIM BUJAaM OOBEKTOB. Y TBEpPKIAET,
YTO YCTAHOBJICHHE CIIOPHOIO YCIIOBHSI HE OTPAaHMYMBAET BO3MOKHOCTh y4acTHs B
KOHKypce M HE JMIIaeT YyYacTHHUKA, UMEKIIEro TpeOyeMblii ONBIT U
NPEAJIOKUBILETO JIyYllIME€ YCIOBUA IO IIEHE M CpPOKAaM BBINOJIHEHUS pPadoT,
BO3MOKHOCTHU CTaTh MOOEAUTETIEM KOHKYpCa.

[Ipouue nuia, yyacTBYIOUIUE B JIEJi€, OT3BIBBI HA aNeIUISLUOHHYIO Kajao0y
B CyJ aleJUISIIIUOHHON MHCTAHLIMY HE TIPEACTABUIN.

Jluna, ydacTBymOIIMEe B Jiele, HaJUIeXalluM o00pa3oM HW3BEHIEHHBIE O
BPEMEHU U MECTE PACCMOTPEHHUSI amleIUISIIMOHHON kKal00bl, SIBKY MpeICTaBUTEIEH
B 3aceJlaHue apOUTPAKHOTO CyJa aneUISIIIMOHHOW MHCTAHIIMM HE OOeCIeYWIH, B
CBSI3M C 4YeM cynaeOHas KOJUIeTHS Ha OCHOBaHMHM cTareir 156, 266 AIIK P®
paccMoTpena aneyuIsIMOHHYI0 Kajlo0y MO Jely B OTCYTCTBHE MpEICTaBUTENCH
yYKa3aHHBIX JIUII.

3aKOHHOCTbh U 0OOCHOBAHHOCTH 00KaTyeMOro CyleOHOr0 aKTa MPOBEPEHBI
apOUTPaKHBIM CYJIOM aNeUISIIUOHHON MHCTAHIIMU B MOPSIKE, MPETyCMOTPEHHOM
r1aBoit 34 ApOUTpakHOTO MPoIleCCyalbHOTO Kojiekca PD.

N3 maTepuanoB gena cy1e0HOM KOJUIETHEN YCTAaHOBICHO CJICIYIOIIEE.
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MBY «YKC KI'O» xak MyHununaibHbiM 3akazuukom 06.04.2015
pazpaboTaHa M  yTBEp)KJIE€HAa KOHKypCHas JOKyMEHTalus, pa3Mell€HHas
14.04.2015 na odunmanpHOM caiite B cetu WMHTepHer http://zakupki.gov.ru, mo
IIPOBEJICHUIO OTKPBITOIO KOHKYPCAa Ha BBINOJIHEHUE WH)KEHEPHBIX M3BICKAHUN 10
00bekTy: «PexkoHcTpyknms yia. Mopckoi B c¢. JlecHom KopcakoBckoro paiiona
Caxanuuckoi obmactuy, uzserieHre Ne 0161300001115000166 (1.1, m.1.68).

HavanpHas (MakcumanbHasi) LI€Ha KOHTPaKTa ONpEIeJeHAa B CymMMe
3382681 py0Osb. Cpok OKOHYAHHUSI MOJIa4X 3asIBOK B COOTBETCTBUM C M3BEIICHUEM
0 MPOBEJICHUH OTKPBITOTr0 KOHKYypca ompenené 06.05.2015 B 10 gacos.

B coorBerctBun ¢ mynktom 12 WucTpykumm ydacTHukam 3akynku (T.1,
n1.0.104-107), a Ttake nyHkrom 8 WHdopmanmonHoit kaptel WHCTpyKIuw,
ABJISIIOIIUXCSI YacThl0 KOHKYPCHOW JIOKYMEHTALlMHM, YCTAHOBJIEHBI KPUTEPUU
OLICHKHM 3asBOK Ha Y4YacTHE B OTKPBITOM KOHKYPCE, BEJIMYMHBI 3HAYUMOCTH 3TUX
KPUTEPUEB.

[Moanmynktom 2.2 nyHkta 8 Wuadbopmanmonnoir xkaptel WMHCTpyKuuu
YCTAHOBJIEH I[I0Ka3aTellb KpUTEpUsl «KBaJu(UKAIMS YYACTHUKOB 3aKYyINKW»:
HAJIMYME OMbITa YYACTHUKA MO YCHEUITHOMY BBIIOJHEHHUIO pabOT COMOCTaBUMOTO
XapakTepa U 00bEma, - 3HAUMMOCTh MoKazarensi kpurepusi coctaBisier — /0 %,
K03(hUIIMEHT 3HAYMMOCTU TMokazatens kpurepus — 0,7; oneHuBaercs oOIas
CTOMMOCTh BBIMIOJIHEHHBIX Pa0OT MO KOHTPAaKTaM (JOrOBOpaM) Ha BBIMOJHCHHE
aHAJIOTUYHBIX Pa0OT (MHXXEHEPHBIX M3BICKAHUNA MO OOBEKTaM CTPOUTENIbCTBA,
PEKOHCTPYKIMHM,  KaNUTAJIbHOIO  PEMOHTAa  aBTOMOOWIBHBIX  JOpPOr U
HCKYCCTBEHHBIX COOPYKEHH Ha HUX B YCJIOBHSX PAaCIOJIOKEHHS IUIOLIAJKU
CTPOUTENHCTBA C CEHCMUYHOCTBIO 7 OamioB u Oonee) 3a mepuoa 2010 — 2014
rOJIbl; JUIsl IOATBEPKACHUS ONbITa pabOThl MPEIOCTABISIIOTCA KOMUU KOHTPAKTOB
(IOTOBOPOB), KOIHWH AKTOB BBINOJHEHHBIX pPadOT M KOMUHU MOJIOKUTEIbHBIX
3aKJII0YEHUN TOCYJAapCTBEHHOM SKCHEPTU3bl MO KaXJAOMy OOBEKTYy MO padoTam
(BBIMIOJTHEHUE  MHKEHEPHBIX  M3bICKAHMM 1O  OOBEKTaM  CTPOMUTENIbCTBA,
PEKOHCTPYKIIMM,  KalUTAJIBHOIO  PEMOHTa  aBTOMOOWJIBHBIX  JOpOT U

HNCKYCCTBCHHBIX COOPY)KCHI/Iﬁ Ha HHUX B YCIOBHUAX PaACHOJOKCHUS ILIOIIAaJAKH
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CTPOUTENBCTBA C CEHCMUYHOCTBIO 7 OamioB u Ooinee) 3a mepuox 2010 — 2014
TOJIBI.

AHaNOTUYHBIA TIOPSIIOK OIIEHKH 3asBOK COAEPKUTCS B MYHKTEe 2.2
[Tpunoxxernus Ne 1 x KOHKypcHOU nokymeHTamuu (T.1, 11.1.52-53).

16.05.2015 B aHTUMOHOMOJBHBIN OpraH mocTymnuia kanoba MII JlomaTiok
C.B. Ha nelcTBUS MYHMITUIIAIBHOTO 3aKa34yMka, B KOTOPOH COJEPKAIUCH JOBOIBI
0 HECOOTBETCTBUM KOHKYPCHOM TOKyMeHTauuu HopmaMm denepasbHOro 3aKoHa OT
05.04.2013 Ne 44-®3 «O xoHTpaKTHOU cucTeMe B cepe 3aKynmoK TOBapoOB, padoT,
yCIIyr aJjig o0ecleueHns TOCyIapCTBEHHbIX M MYHULIMIIAJIBHBIX HYXI» B YaCTH
YCTAaHOBJIEHUS B KOHKYPCHOM JIOKYMEHTallUHd BBIIIEYKa3aHHOIO TpeOOBaHUSA O
HOJTBEPKACHHUH OIbITa BBIMOJHEHUSI aHAJIOTUYHBIX paloT.

[Io pe3ynpraram BHEIJIAHOBOM NPOBEPKM B MOpsAAKE cTaTbu 99 3akoHa O
KoHTpakTHOW cucteMe 23.04.2015 aHTHMOHOMOJBHBIA OpraH MPUHSI pEIICHHE
(1.1, 1.1.64-66) o mpusHanuu xanoObl Jlonmatiok C.B. o6ocHOBaHHOW (TyHKT 1
pelieHus), KBaIM(PUIUPOBAB COOTBETCTBYIOIIME IOJIOKEHUS KOHKYPCHOM
JOKYMEHTAIlMM KaK HE COOTBETCTBYIOLIME LEJSIM OCYIIECTBICHUS 3aKYMOK JUIs
MYHUIIMIIAJIBHBIX ~HYXJ, W JIAHHOTO KOHKPETHOTO KOHKypca, TaK Kak
YCTAHOBJICHHBIN JTOKyMEHTAIIMEl KpUTEPUH OIEHKH OIbITa YYaCTHUKOB HE
MO3BOJISIET BBISIBUTH JIUIIO, TIPEAJIaratoniee JIyqimue yCIoBUs KOHTPAKTa, 1 KOTOPOe
B HaubonblIe creneHu OyaeT oTBevyaTh HEdsIM 3(D(YEKTUBHOTO HMCIOIH30BAHMUS
UCTOYHUKOB ()MHAHCUPOBAHUS M TNPENOTBpAlleHUs 3J70ynoTpelneHuid B cdepe
3aKYTIOK.

B neiictBusax MBY «YKC KI'O» (3aka34unk) aHTUMOHOIIOJIBHBIM OPTaHOM
YCTaHOBJICHO HapyIlleHHEe TpeOOBaHUN YacTH 2 cTaThd 8 3aKOHA O KOHTPAKTHOMU
cucrteMme (MYHKT 2), B CBSI3M C Y€M 3aKa34uMKy BblJIaHO npeanucanue (T.1, 1.4.67)
00 yCTpaHEHHMM JONYIIEHHOIO HApPYIIEHHs NYyTEM BHECEHUS W3MEHEHUS B
noanyHkT 2.2 myHkta 8 MudopmanumonHoi kapTtbl MHCTPYKIIMH Yy4YacTHHKaAM
3aKyTKU ¥ MPOJUICHHS CpOKa MpUEMA 3asiBOK Ha y4acTre B KOHKYpCE.

He cornacuBminch ¢ pemieHueM aHTUMOHOINOJIBHOTO OpraHa, YuUpexXIeHHue

00paTUIOCh B apOUTPaKHBIN CY/I.
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UccnenoBaB marepualibl jejia, TPOBEPUB B MOPSAKE, MNPETYCMOTPEHHOM
cratbamu 268, 270 AIIK P®, npaBuibHOCTh NPUMEHEHHUS CYIOM MEPBOI
MHCTaHIIMM HOPM MaTepUajJbHOrO0 U MPOLIECCYaIbHOTO IMpaBa, MPOAaHAIN3UPOBAB
JIOBOJIBI, COJICPIKAIINECS B aleIUIAIIUOHHON Kano0e U B OT3bIBE HA HEeE, cyaeOHas
KOJUIETHUSI CUMTAET PelIeHne apOUTPaKHOTO Cy/la TIEPBOM MWHCTAHIIMN 3aKOHHBIM U
000CHOBaHHBIM, a AMEIUISIUOHHYIO K00y — HE TOJIekKAIIEH YIOBICTBOPEHUIO B
CBSI3H CO CJIEAYIOLIUM.

B cuny wactu 1 crateu 198 ApOuTpaxxHOro MpoILECCyaIbHOTO KOJEKCa
Poccuiickonn  @enepanuy TrpakJaHe, OpPraHU3allMM W WHBIE JIMIIA BIIPaBe
00paTUThCs B apOUTPaKHBIN CyJ1 C 3asBICHUEM O MPU3HAHUM HEACHCTBUTEIbHBIMU
HCHOPMATUBHBIX TMPABOBBIX AKTOB, HE3aKOHHBIMU pPEIICHUH U JEHUCTBUU
(Oe3neiicTBUsI)  OpPraHOB,  OCYIIECTBIISIIOIIMX  IMYyOJMYHBIE  TMOJTHOMOYMS,
JOJDKHOCTHBIX  JIMI], €CJM TI0JIaraloT, 4YTO OCHapuBaeMblii HEHOPMAaTHUBHBIN
IIPaBOBOM aKT, pellieHUEe U IecTBUE (0e3/1eCTBIE) HE COOTBETCTBYIOT 3aKOHY WIIH
WHOMY HOPMAaTHBHOMY MPABOBOMY aKTy W HapyIIalOT MX IpaBa W 3aKOHHBIC
UHTEPECHI B chepe MpeANnPUHUMATETHLCKON U MHOM AKOHOMUYECKOU e TEILHOCTH,
HE3aKOHHO BO3JIaralOT Ha HUX Kakue-mu0o OO0S3aHHOCTH, CO3JAl0T HWHbBIE
NPENSATCTBUSA ISl OCYIIECTBICHUS MTPEANPUHUMATENIBCKON U NHOW SKOHOMHYECKOMN
NEATEIbHOCTH.

Yacteio 4 crateu 200 AIIK P® u nynkrom 6 Iloctanosnenus Ilnenymon
Bepxosnoro Cyma Poccuiickoit ®@enepanuu u Bwiciero Apoutpaxknoro Cyna
Poccuiickoit ®enepanuu ot 01.07.1996 No 6/8 «O HEKOTOpHIX BOIpOCax,
CBSI3aHHBIX C MPUMEHEHUEM 4acTH mepBoil ['paxpaHckoro koxekca Poccuiickon
Odenepanun» MPEAyCMOTPEHO, YTO YCIOBHUSIMU TPUHSTHS apOUTPaKHBIM CYIOM
pelIeHus O MPU3HAHUU HENEUCTBUTEILHBIMA HEHOPMATUBHBIX MPABOBBIX aKTOB U
HE3aKOHHBIMHM DPELICHUA U JeHCTBHI (O€34eHCTBUSA) rOCYIapCTBEHHBIX OpPraHOB
SIBJISIETCA HAJIMYKUE OJJHOBPEMEHHO JIBYX 00S3aTEIbHBIX YCIOBUN: HECOOTBETCTBUE
MX 3aKOHY WJIM MHOMY HOPMaTMBHOMY IIPAaBOBOMY aKTy, a TAaK)K€ HapyIICHHUE TpaB

1 3aKOHHBIX MHTCPCCOB 3asBUTCIIA.
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OTHOUIeHMsI, HallpaBJI€HHbIE Ha O0ECIEeUeHUEe TOCYJapCTBEHHBIX U
MYHULMOAIbHBIX HYX]l B 1€JIIX MOBBIMIEHUS 3()(PEKTUBHOCTH, pPE3yIbTATHBHOCTH
OCYILIECTBIICHHUS 3aKYyIOK TOBapoB, padoOT, yciIyr, oOecrnedyeHHsl TIJIACHOCTU H
IPO3PaYHOCTH OCYLIECTBJIEHUS TAKUX 3AKYNOK, MPEJAOTBPALICHUS KOPPYILHH U
Apyrux 3J0ynoTpeOneHuid B cdepe TakuX 3aKylmoK, B TOM 4YHCIE€ B YacTH
IUIAaHUPOBAHUSA 3aKylOK TOBapoB, paldOT, YCIyr, a TaKXe OIpeaeaeHHs
NOCTABIIMKOB (MOAPAIYUKOB, UCHOJHUTENEH) SBISIOTCA MPEAMETOM IPABOBOTO
perynupoBanust dexnepanbHoro 3akona ot 05.04.2013 Ne 44-D3 «O KOHTpaKTHOM
cucteMe B cdepe 3aKylmokK ToOBapoB, pabdOT, yciyr g oOecrneueHus
rOCYAAPCTBEHHBIX M MYHULMIAIBHBIX HYXI» (MyHKTHI 1, 2 wactu 1 crarbu 1
3akoHa).

B coorBerctBum ¢ yactero 2 crateu 99 3akona Ne 44-D3 koHTpoJIb B
chepe 3aKymoK OCYIIECTBISECTCA, B TOM YHCIE€ B OTHOIIEHWU 3aKa3YMKOB,
KOMHCCHUH TIO OCYLIECTBIICHUIO 3aKYIIOK U UX YJIEHOB.

B cuny moanynkrta «O» myHkrta 1 wactu 3 cratbu 99 3akona Ne 44-03
KOHTpOJb B cepe 3aKylmok oOcCyHIecTBIsieTCs  (eaepaibHbIM  OpPraHoM
VCIIOJTHUTEIbHOM BJACTH, YIIOJHOMOYEHHBIM HA OCYILIECTBIEHUE KOHTPOJIA B
chepe 3aKymok, B TOM YHUCJIE€ IyTEM MPOBEJIECHUS BHEIUIAHOBBIX IPOBEPOK B
OTHOIIEHUU CyOBEKTOB KOHTPOJIS.

B coorBerctBun ¢ Iloctanosienuem IlpaBurensctBa Poccuiickoi
Oenepanuu ot 30.06.2004 Ne 331 denepanbHasi aHTUMOHOIOJbHAS CIyX)0a
ABJISIETCS (PeiepalibHbIM OpPraHOM MCIIOJIHUTENbHOM BJIACTH, YIOJHOMOYEHHBIM Ha
OCYILIECTBJICHHE KOHTpPOJIA B cdepe 3aKylmoK TOBapoB, paboOT, yciayr Juis
o0ecrieyeHrs TOCYJapCTBEHHBIX M MYHHUIHUNAIbHBIX HYKJI M COIJIaCOBaHHE
OPUMEHEHUSI 3aKPBITBIX CIOCOOOB OIPEAEIICHHS] MOCTABIIUKOB (MOIAPSAYMKOB,
WCTIOJIHUTENEH).

denepanpHasi ~ aHTUMOHOIIOJIBHAs ~ CIOy>K0a  OCYIIECTBISIET  CBOIO
JEeSATENbHOCTh HEMOCPEACTBEHHO U YEPE3 CBOM TEPPUTOPUAITIbHBIE OpraHbl (ITyHKT
4 Tlonoxenust o GenepabHON aHTUMOHONIOJIBHOU ciyk0e, yTB. [locTaHOBIEHMEM

[IpaButensctBa Poccuiickoit @eaepaunn ot 30.06.2004 Ne 331).


consultantplus://offline/ref=4B6991EC24B51FB7331D37CF63E51E49460F7F0D1F51ABC171FB72AF2793F0FA0E524988A0835232PEY3J
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CrnenoBarenbHO, YIpaBiIC€HUE HAJIEIECHO MOJHOMOYHUSMH IO MPOBEICHUIO
BHEIIJIAHOBOM MPOBEPKU HA OCHOBAHHUH MOCTYIUBIIET0 oOparieHus: (:anoobl).

B coorBerctBum ¢ uyacteio 15 crateu 99 @enepanbHOrO 3aKOHa OT
05.04.2013 Ne 44-®3 «O KOHTpaKTHOU cuCcTEME B cpepe 3aKyloK TOBApOB, padoT,
yCIyr Jisi 0o0ecreueHrs roCyJapCTBEHHBIX W MYHUIIMTIATBHBIX HYXI» (Ianee —
3aK0H O KOHTPAaKTHOU cucteme, 3akoH Ne 44-D3) KOHTPOJIBHBIA OpraH B cdepe
3aKyNOK MPOBOJAUT BHEINIAHOBYIO TPOBEPKY MO CJIEAYIOIIUM OCHOBAHUSM:

1) momydeHue oOpaimieHHuss YYacCTHHKA 3aKyMKHA JHOO0 OCYIIECTBIISIONINX
OOILIECTBEHHBIN KOHTPOJb OOLIECTBEHHOTO OOBEAUHEHUS WIH OOBEIUHECHUS
IOpUIMYECKUX JIMI C >Kamobod Ha jedctBust (Oe3deiicTBHE) 3aKas3uuKa,
YIOJHOMOYEHHOTO oprasa, YIOJTHOMOYEHHOTO YUpEKIEHUS,
CIeMAIM3UPOBAHHON OpraHMU3alluM, ONepaTopa JJICKTPOHHOW IUIOMIAAKUA WIIU
KOMHUCCUHU TI0 OCYIIECTBICHUIO 3aKyMoOK, €€ YJICHOB, JO/DKHOCTHBIX JIMII
KOHTPAKTHOM Cy>KObl, KOHTPaKTHOIO yIpasisitomiero. PaccmorpeHue Takoit
XKajgo0bl OCYIIECTBISIETCS B TOPSJKE, YCTAaHOBJIEHHOM TJIaBOM 6 HACTOSIIETO
denepanibHOTO 3aKoHA. B ciydae, eciin BHEIJIaHOBasl MPOBEpPKA MPOBOJUTCS Ha
OCHOBAHUH kaj00bl YJ4aCTHUKA 3aKYIIKH, 110 Pe3ybTaTaM MPOBEACHUS yKa3aHHON
IPOBEPKH U PACCMOTPEHHUSI TAKOM >Kajo0bl MPUHUMAETCS €IMHOE PEIICHHE;

2) TmocrymieHue UH(pOpMAnMM O HApYUIEHUH 3aKOHOJATENIbCTBA
Poccuiickonn denepanuy ¥ MHBIX HOPMATUBHBIX IIPABOBBIX AKTOB O KOHTPAKTHOU
cucteme B cdepe 3aKyIoK;

3) WCcTeueHUEe CpOKa KCIOJIHEHUS paHEE BBIJIAHHOTO B COOTBETCTBUU C
MYHKTOM 2 4acTH 22, TyHKTOM 3 4acTu 27 IaHHOW CTaThbU MPEAIUCAHHUS.

W3 matepuasioB nena cieayer, 4yTo Kajo0a MmojaHa B aHTUMOHOIIOJIbHBIH
opran (usmueckuMm aunoM — Jlomatiok C.B., KOTOpBIA COrJIacHO CBEICHHSIM
Enunoro rocymaapcTBEHHOro peecTpa WHIWBHUAYAIbHBIX MpeANpUHUMATENEH MO
coctostHuio Ha 20.10.2015, a Taxke, Kak YCTAHOBIIEHO CYZOM aleJUIALMOHHOU
WHCTAHI[MU, Ha J1aTy PacCCMOTPEHUs aneUISIUOHHOW JKaJOObl MO HACTOSIIEMY
Jeny, He SBIAETCS  MHAWBUAYAJIbHBIM  MpEAIpUHUMATENIEM, MPEKPaTUB

NEeATENBbHOCTh B 3TOM KadecTBe 14.11.2013, 0 u€ém umeercs COOTBETCTBYROLIAsS
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3anuchk B cTtpoke 15 cBemenmit m3 EI'PUIL (1.2, 1.1.9). MHBIX 10Ka3aTENbCTB,
ornpoBepraromux (akT MOPEKpaleHUs] Ha3BaHHBIM JIMIOM JESTEIbHOCTH B
KayecTBe HWHAMBUAYAJIBHOTO MpeANpUHUMATENs, JUOO0 MOATBEPKAAIOIINX
BO300HOBJIEHHE WM TaKOW JESATENbHOCTH, B MaTepHasliax Jejla HEe HMeEeTcs U
JULAMU, YYaCTBYIOLIMMHU B JI€JI€, HE IPEACTABICHO.

B cBiI3m Cc 3TUM  BHEIUIAHOBYKO  IPOBEPKY,  MPOBEAEHHYIO
AHTUMOHOIIOJIBHBIM ~ OPraHOM, HAJIEKUT pacCMaTpuBaTh KAaK BbBI3BAHHYIO
noctynuBiueid ot Jlomatiok C.B. nundopmanmeit o HapyieHnn 3aK0OHOJATENIbCTBA
Poccuiickonn denepanyi ¥ MHBIX HOPMATUBHBIX ITPABOBBIX AKTOB O KOHTPAKTHOM
cucreMme B c(pepe 3aKymnok, TO €CTh B COOTBETCTBUHM C YacThio 15 cratbu 99 3akona
Ne 44-@3.

Yacteio 19 crateu 99 3akona Ne 44-D3 ycTaHOBIEHO, UYTO MPHU MPUHATHH
pelIeHusl MO pe3ysibTaTaM NPOBEICHUS BHEIJIAHOBOW NPOBEpPKH (eaepaibHbIM
OpPraHOM HCHOJIHUTEIbHOW BJIACTH, YIOJHOMOYEHHBIM HAa OCYLIECTBIICHHE
KOHTpOJS B cdepe 3aKymnoK, MOJJIeKaT PACCMOTPEHUI0 M OLICHKE JIOBOJIbI,
coJiep Kallllecs] B PEIICHUsX, paHee MPUHATBIX OPTaHOM HCIIOJIHUTENILHON BIACTH
cyorekta Poccuiickoit ®enepanuu, OpraHoM MECTHOTO CaMOYIPABICHHUS
MYHHUIIMIIAIBHOIO paiioHa WJIA OPraHOM MECTHOTO CaMOYIIPABJIEHUS I'OPOJICKOIrO
OKpyTa, YIMOJHOMOYEHHBIMU Ha OCYLIECTBIIEHHE KOHTPOJS B cepe 3aKyloK, IO
pe3yabpTaTaM IUIAHOBBIX U (MJIM) BHEIUIAHOBBIX IPOBEPOK, MPEAMETOM KOTOPBIX
ABJISIETCS] OJTHA U TA YK€ IUIaHUPyEMasl WU OCYIIECTBIsSIEMAs 3aKyTIKa.

Yacteto 22 crarbu 99 3akona Ne 44-®3 mnpeaycMOTpeHO, 4TO NpHU
BBISIBJICHUU B pE3yJIbTAaTe MPOBEACHUS KOHTPOJIBHBIM OPraHOM B c(epe 3aKyIoK
IUIAHOBBIX M BHEIUIAHOBBIX IIPOBEPOK, a TAKXKE B PE3YJIbTaT€ PACCMOTPEHUS
XKanoObl Ha JeicTBus (Oe3/meicTBHE) 3aKa3uMKa, YIMOJTHOMOYEHHOTO OpraHa,
YIOJHOMOYEHHOTO YUPEKIAEHHUs, CIIEUAIN3NPOBAHHON OPTraHM3alliM, OIepaTopa
AJNIEKTPOHHOM IUIOIIAIKH WM KOMHUCCHH IO OCYHIECTBJIEHUIO 3aKYIIOK HapylIEHUI
3akoHoAarenbcTBa Poccuiickon denepanyii ¥ MHBIX HOPMATHBHBIX IPABOBBIX
aKTOB O KOHTPAKTHON cucTeMe B cepe 3aKyllOK KOHTPOJIbHBIA OpraH B cdepe

3aKyTOK BIIPABE:
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1) cocraBisiTh MPOTOKOJBI 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHUSX,
CBSI3aHHBIX C HAPYILICHUSIMH 3aKOHOJATeNbCTBA Poccuiickon denepanu U UHBIX
HOPMATHBHBIX TPABOBBIX AaKTOB O KOHTPAKTHOW cucTeMe B cdepe 3aKyIlok,
paccMaTpuBaTh Jella O TaKuX aJIMHHUCTPATUBHBIX MPABOHAPYIICHUSIX U
IPUHUMATHh MEPHI MO UX MPEJOTBPAIICHUIO B COOTBETCTBUH C 3aKOHOJIaTEIbCTBOM
00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX;

2) BbIJaBaTh 00sI3aTeNbHBIC JJIsI UCIIOTHEHUS MpeAnucanus o0 yCTpaHEHUU
TaKMX HApyLIEHMH B COOTBETCTBUM C 3aKOHOJATENbCTBOM Poccuiickon
Odenepanu, B TOM 4YHCiI€ 00 aHHYJIMPOBAHWM OMPEICICHUS TOCTABIIUKOB
(MOJIPSATYNKOB, UCTIOTHUTENIEH);

3) oOpamartbcsi B Cyl, apOUTpPaKHbI CyJI C HUCKaMU O TMPU3HAHUU
OCYIIECTBJICHHBIX 3aKYyMOK HEJIEUCTBUTEILHBIMUA B COOTBETCTBUM C ['pakaHCKUM
KonekcoM Poccuiickoint @enepanum.

CornacHo nyHkty 23 crateu 99 3akona Ne 44-O3 npeanucanue 00
YCTPAaHEHUHU HaApYyLICHUs 3aKoHoAaresnbCcTBa Poccuiickor denepauuu UM UHBIX
HOPMAaTUBHBIX TMPABOBBIX AaKTOB O KOHTPAKTHOW cuUCTeMEe B cdepe 3aKyIok,
BBIJJAHHOE B COOTBETCTBUM C IIYHKTOM 2 4YacTu 22, MyHKTOM 3 yactu 27
HACTOSILLIE CTAaThH, JOJDKHO COJEpPX AaTh YKa3aHUE HAa KOHKPETHBIE IEHCTBHS,
KOTOpPbIE JOJKHO COBEPILIUTH JHUIO, IOJYy4YHBIIEE TaKO€ MNpEANnucaHue, s
yCTpaHEHHUs yKa3aHHOro HapyiieHus. KOHTpakT He MOXKeT ObITh 3aKIIOYEH 0
JaThl UCTIOJIHEHUSI TAKOTO TIPEAMUCAHUS.

Takum 00pazoM, Mo pe3yibTaTaM BHEIUIAHOBOW MPOBEPKH, MPOBEAEHHOM
Ha OCHOBAaHWH TMMOCTYMHBIIECH 0T pu3ndeckoro jura HHGOPMAIMN O HAPYIIEHUIX
3aKOHOAATENIbCTBA O 3aKyIKaX, YIPaBJICHUE B Mpeeiax ero MmoJIHOMOYHM BIpaBe
MIPUHATH PEIICHUE U BbIAATh MPEANUCAHUE.

OO6cyxnasi 3aKOHHOCTb U OOOCHOBAaHHOCTHh OCHApUBAEMbIX PEIICHUS U
Npeanucanus Y mpaBieHuUsl, CyJeOHast KOJIJIETUsI IPUXOJUT K CICAYIOIIEMY.

B coorBerctBun ¢ yactero 1 craten 8 3akoHa Ne 44-D3 KOHTpakTHas
cucteMa B cdepe 3aKyloK HamlpaBi€HAa Ha CO3JaHUE pPaBHBIX YCIOBHM st

o0OecrieyeHuss  KOHKYPEHLIMM  MEXJy  ydacTHUKamMu  3akynok.  JlroOoe
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3aMHTEPECOBAHHOE  JIMII0O  MMEET  BO3MOXHOCTb B COOTBETCTBHM  C
3aKOHOJATENLCTBOM  Poccuiickon @enepaniii W HUHBIMH ~ HOPMATUBHBIMU
OPaBOBBIMM AaKTaMH O KOHTPAaKTHOM CHUCTEME B cdepe 3aKylmoK CTaTb
MOCTABIIUKOM (MOJIPSTYUKOM, UCTIOTHUTEIIEM).

KoHkypeHIusi mpu OCYIIECTBICHUU 3aKYyMOK JOJKHA ObITh OCHOBaHA Ha
COOJIO/IEHNN TPUHIHMA JOOPOCOBECTHON IIEHOBOM M HEIEHOBON KOHKYPCHIIMH
MEXAYy YYaCTHHUKAMHU 3aKyIOK B LEJSAX BBISBICHUS JIYYIIUX YCIOBUN MOCTAaBOK
TOBapoOB, BBINOJHEHUS pPaO0OT, OKa3aHHUsS YCIyr. 3alpeliaercs COBEPILICHUE
3aKa3uyMKaMH, CHEIUAIU3UPOBAHHBIMA OPraHU3alUsAMH, WX JOJKHOCTHBIMU
JUIAMHA, KOMUCCUAMHM IO OCYLIECTBJICHHIO 3aKyIIOK, YIECHAMH TAKUX KOMHCCHH,
YYaCTHUKaMU 3aKYyMOK JIFOObIX JEUCTBUI, KOTOpPbIE MPOTUBOPEYAT TPEOOBAHMIM
3akoHa Ne 44-@3, B TOM YHcClIe NPUBOIAT K OTPAHUYECHUIO KOHKYpPEHIIMH, B
YaCTHOCTH K HCOOOCHOBAaHHOMY OTPaHUYCHUIO YUCIIA YYACTHUKOB 3aKyIOK (4acTh
2 ctatbu 8 3akoHa Ne 44-D3).

B coorBercTBUE ¢ yacThio 1 crathu 48 3akoHa O KOHTPAKTHOM CUCTEME
10JI OTKPBITHIM KOHKYPCOM MOHHMMAETCs] KOHKYpPC, TP KOTOPOM HH(OpManus o
3aKyNKe COOOIIaeTcsl 3aKa3YMKOM HEOTPaHMYEHHOMY KpYyry JIMIl IyTeM
pa3MellleHus B €AUMHOW HMH(POPMAIMOHHON CHUCTEME HW3BEIICHHS O MPOBEIICHUU
TAKOr0 KOHKYpCa, KOHKYPCHOM JIOKyMEHTAalUM M K YYaCTHHKaM 3aKyINKd
NPEIBSBIAIOTCS €AUHbIE TPEOOBAHMUS.

Jlis mpoBefeHHsT OTKPBITOIO KOHKypca 3aKa3uuK pa3paldaThiBaeT MU
YTBEPKIAAET KOHKYPCHYIO JOKyMeHTaluto (dacth 3 ctathu 48 3akona Ne 44-D3).

B cuny nynkra 9 vactu 1 cratebum 50 3akoHa O KOHTPAKTHOW CHUCTEME
KOHKYpCHasi JOKyMEHTalusl Hapsiay ¢ MHpopManuen, yka3aHHOM B U3BELEHUU O
IPOBEJIEHUH OTKPBITOIO KOHKYpCa, JOJKHA COJAEPkKAaTh KPUTEPUHU OLICHKH 3asIBOK
Ha Y4YacTHE€ B OTKPBITOM KOHKYPCE, BEJIMYMHBI 3HAYMMOCTU 3THX KPUTEPHEB,
NOPSIAOK PACCMOTPEHUS M OLICHKH 3asBOK HAa Y4acTHE B OTKPBITOM KOHKYpCE B
COOTBETCTBHHM C HACTOSIIUM DeiepanbHbIM 3aKOHOM.

B coorBercTBHM ¢ myHKTOM 6 4yacth 2 ctathd 51 3akoHAa O KOHTPAKTHOMN

CHUCTEME B CIIy4yae, €CJIM B KOHKYPCHOW JTOKYMEHTAIIMW yKa3aH TaKOW KpUTEPHUM



12 A59-3038/2015

OIICHKH 3asIBOK Ha y4acTHE B KOHKYpCE, KaK KBATH(PUKALNUS YyYACTHUKA OTKPBITOTO
KOHKypCa, 3asiBKa y4YaCTHUKA OTKPBITOIO KOHKYpCa MOXET COJIEpKaTh TaKXKe
JOKYMEHTBI, TOJATBEPXKAAIONINE €ro KBaIU(PHUKAIMIO, MPU ITOM OTCYTCTBHE
YKa3aHHBIX JOKYMEHTOB HE SBIIIETCS OCHOBAaHUEM JUIsl TPHU3HAHUSA 3asABKU HE
COOTBETCTBYIOIIEH TPeOOBaHMIM 3aKOHA O KOHTPAKTHOM CHCTEME.

ITynktamu 1 u 4 vactu 1 crtateu 32 3akoHa O KOHTPAKTHOM CHCTEME
OMPENICNICHO, YTO JJI1 OLEHKHU 3asiBOK, OKOHYATEIbHBIX MPEJI0KEHUN YYaCTHUKOB
3aKyNKH 3aKa34MK B JOKYMEHTAllMM O 3aKyIKE YCTAHABIMBAET CIECAYIONIUE
KpUTEPHUH: TICHY KOHTPAKTa W KBATH(PUKAIUIO YYACTHUKOB 3aKYIKHA, B TOM YHCIIE
HallMyue y HUX (PUHAHCOBBIX PECYpPCOB, Ha MpaBe COOCTBEHHOCTH WA WHOM
3aKOHHOM OCHOBAaHUHU OOOPYJIOBaHMS U JAPYTUX MATEPUAIBHBIX PECYPCOB, OIbITA
paboThl, CBS3aHHOTO C TMPEIMETOM KOHTpakTa, H JEJIOBOM pernyTaluu,
CIICMAIUCTOB M MHBIX PAOOTHUKOB OMPECICHHOIO YPOBHS KBaTU(DUKAIIUH.

[Topsimok OIEHKH 3asBOK, OKOHYATENbHBIX MPEITOKEHUN YYaCTHUKOB
3aKyIKH TOBapoB, paboOT, yciayr s oOOecleueHHs TOCYJapCTBEHHBIX U
MYHHIIMITATBHBIX HYXJ[ B ICJISIX BBISBICHUS JTYUITUX W3 MPEII0KCHHBIX YCIOBHM
UCIIOJTHEHUSI KOHTpPAaKTa TpPH TMPOBEICHUHU 3aKylKd, a TakXKe IMpeeabHbIe
BEJIMYMHBI 3HAUUMOCTH KaXKJIOTO KPUTEPHSI OLICHKH 3asiBKU onpenesnéH [IpaBunamu
OLICHKM 3asBOK, OKOHYATEJIbHBIX MPEIJIOKEHUN YYaCTHUKOB 3aKyNKH TOBAPOB,
pabot, ycnyr s oOecrieueHuss TOCYJapCTBEHHBIX U MYHUIMIAIBHBIX HYX]I,
yTBepKAcHHBIE TocTaHOBIeHUEeM IIpaButensctBa P® or 28.11.2013 Ne 1085
(manee - ITpaBuna Ne 1085).

HasBanusie [IpaBuna npuMeHSIOTCS B OTHOIIEHUU BCEX 3aKYMOK (IYHKT 2
ITpaBui Ne 1085).

[ToamynkTom «06» mynkra 4 IlpaBun Ne 1085 mpemycmorpeHo, 9TO ISt
OLICHKHM 3asiBOK (MPEIJI0KEHUM) 3aKa3yMK YCTAHABJIMBAET B JOKYMEHTAI[UU O
3aKyIKE CIEAYIOIIUE KPUTEPHUH, XapaKTEepU3YIOIIUECS KaK HECTOMMOCTHBIC
KPUTEPUM OLICHKHU: KBATM(PUKAINS YIACTHUKOB 3aKyNKH, B TOM YKCIIC HAIUYUE Y
HUX (DMHAHCOBBIX PECYpPCOB, OOOPYIOBAHUS U JPYTUX MaTEpPUATBHBIX PECYPCOB,

IIpUHAAJICKAIIMX HWM Ha IIpaBC COOCTBEHHOCTM MJIM HAa WHOM 3aKOHHOM
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OCHOBAaHHH, OTbITa PabOThI, CBA3AHHOTO C MPEIMETOM KOHTPAKTa, W JIEJIOBOU
penyTanuM, CIENHAIUCTOB W HHBIX PaOOTHHUKOB OMPENEICHHOTO YPOBHS
KBaTM(UKAITUH.

CornacHo nyHkTy 27 yka3aHHbIX [IpaBui mokaszaTtensiMu HECTOMMOCTHOTO
KPUTEPHSI OIEHKH «KBATH(PUKAINUS YIACTHUKOB 3aKYIKH, B TOM YHCJIC HAJTUYHE Y
HUX (PMHAHCOBBIX PECypcoB, 0OOPYIOBaHUS M JIPYTUX MaTepUaTIbHBIX PECYPCOB,
NpUHAIISKAIIMX WM Ha TMpaBe COOCTBEHHOCTH WM HAa WHOM 3aKOHHOM
OCHOBAaHHH, OIBITA PabOTHI, CBA3AHHOTO C MPEAMETOM KOHTPAKTa, W JIEJTOBOM
penyTanuu, CIEeNHAINCTOB W HWHBIX PaOOTHUKOB OMNPENCICHHOTO ypPOBHS
KBaIM(UKAMKA» MOTYT OBITh: a) KBaluduKalus TPYJOBBIX PECYpPCOB
(pyxoBOJMTENEH W KITIOYEBBIX CICIHAIUCTOB), MPEAIaracMbIX ISl BBITTOJHCHHUS
paboTt, okazaHus yciyr; 0) ONBIT y4acTHHKA MO YCHEIIHOW IOCTaBKE TOBapa,
BBHITIOJTHEHUIO PabOT, OKa3aHHUIO YCIYT COMOCTaBUMOIO XapakTepa U o0beMma; B)
00eCIeYeHHOCTh YYaCTHHKA 3aKyIKH MATEPHUAIIbHO - TEXHUYECKUMHU pecypcamMu B
YacTH HAJIWYUS Y Y4YaCTHUKA 3aKyIKH COOCTBEHHBIX WM apEHIOBAHHBIX
IIPOM3BOJICTBECHHBIX MOIITHOCTEH, TEXHOJOTHYECKOTO o0opynoBaHus,
HEOOXOMMMBIX JIJI1 BBITIOJIHCHHS pPa0OT, OKa3aHWs YCAyr; T') 00eCIeYeHHOCTh
y4acTHUKA 3aKyNKWA TPYJOBBIMU pecypcamu; J) JAeJoBasi peryTaius y4acTHHKA
3aKYTIKH.

Onenka 3agBOK (TIPEAJIOKEHUI) MO HECTOMMOCTHOMY KPUTEPHUIO OLICHKHU
«xBanu(UKaIMs yYaCTHUKOB 3aKyIKH, B TOM YHCII€ HAJTUYME Y HUX (DUHAHCOBBIX
pecypcoB, 000pyIOBaHUS M JAPYTHX MaTePHAIBHBIX PECYPCOB, MPHUHAIJIEKAIINX
UM Ha MpaBe COOCTBEHHOCTH WJIM HA MHOM 3aKOHHOM OCHOBAHUH, OIbITa Pa0OTHI,
CBSA3aHHOTO C MPEAMETOM KOHTpAaKTa, W JIEJIOBOM pEenmyTaluu, CIEIUaTUCTOB U
WHBIX PAaOOTHUKOB OIPEICIICHHOTO YPOBHS KBATM(PUKAUM» TMPOU3BOJIUTCI B
Clydae YCTAaHOBJICHHS B JIOKYMEHTAIIUU O 3aKyNKE B COOTBETCTBHH C ITyHKTOM 10
[TpaBun mokasaresnei, pacCKphIBAIOIINX COACPKAHUE COOTBETCTBYIOIIETO KPUTEPHS
OIICHKH, C YKa3aHHEM (MpHU HEOOXOAUMOCTH) IPEACIIBHO HEOOXOAUMOTO 3aKa3UUKy
MUHUMAJIBHOTO WM MaKCUMaJbHOTO 3HAYCHHs, TNPEIyCMOTPEHHOTO ab3amem

BTOpbIM NyHKTa 11 [TpaBun (mynkr 28 IIpaBui Ne 1085).


Администратор
Выделение

Администратор
Выделение


14 A59-3038/2015

[Ipoananu3upoBaB BHIIECU3IIOKEHHBIE HOPMA MpaBa B UX COBOKYMHOCTH U
B3aMIMOBSI3U, CyJ TEPBOM HMHCTAHIIMK OOOCHOBAaHHO 3aKJIOUWJI, YTO 3aKa3uhK
UMEET MPaBO YCTAHOBUTH B KOHKYPCHOM JTOKYMEHTallUd TpeOOBaHUE K YYACTHUKY
3aKyMKU O HATMYUH Yy MOCJIEIHET0 HEOOXOIMMON KBaU(HUKAIIUU, U3MEPSIEMON, B
YHCJI€ MPOYETO, OMBITOM BBITIOJHEHHUS pa0dOT, CBSI3aHHBIX C MPEIMETOM KOHTPAKTa,
TO €CTh COINOCTaBHUMBIX IO XapakTepy U 00BEMY C paboTamu, SBISIOIIMMUCS
MPEeIMETOM KOHTPAKTa, MOJICKAIIETO 3aKII0YCHHIO TI0 PE3YIBTATOM 3aKYIIKH.

VYuuTsiBaeMbl€ NPU OLEHKE 3aBOK HA y4aCTHE B CIIOPHOM 3aKylKe pabOThl
— UWHXCHEpPHbIE U3bICKAaHUS 1O OOBEKTaM CTPOUTEIHCTBA, PEKOHCTPYKIIUU,
KalUTaTbHOTO PEMOHTA aBTOMOOMIBHBIX JOPOT U UCKYCCTBEHHBIX COOPYKEHHUM HA
HUX B YCIIOBHSIX PACIOJOXEHUS TUIOIMIAIKHA CTPOUTEIHCTBA C CEHCMUYHOCTBIO 7
O6amoB u Oosee, SBIAIOTCS MaKCUMAIbHO COMOCTAaBUMBIMH C MPEIMETOM
KOHTPAaKTa, TO €CTh HanboJee MOJHO OTPAXKAIOT CHEU(PUIESCKII OMBIT yYaCTHUKA
3aKyIKH B COOTBETCTBYIOIIEH 00JIaCTH.

Kakux-mibo orpaHwueHUl B YacTU CTENECHH JACTaIU3allid KPUTEPHEB
OILICHKH 3asBOK HA y4acTHE B 3aKyIKe 3aKOHOM HE YCTAHOBJICHO, B CBSI3M HYEM
KOJIJIETHS TIOJIaraeT, 4To JJIs OLIEHKH OTbITa YYaCTHHKA 3aKYNKH 3aKa3UUK BIIPABE
YUUTBIBATh JIIOOYIO CBSI3AHHYIO W COMOCTABUMYIO C TIPEIMETOM KOHTpPAaKTa
JIeSITENbHOCTh yYAaCTHUKA, OTBEUAIONIYI0 HHTepecam HauOosiee 3¢h(HEeKTUBHOTO
BBITIOJIHEHUS padoT.

CrnenoBaTenbHO, BBIBOJ aHTUMOHOMOJIBHOTO OpraHa O HEOOOCHOBAHHOCTH
Ha3BaHHOTO TPEOOBaHMS SIBISIETCS OMMOOYHBIM ©  chenaH 0e3  yuéTa
HEOOXOIMMOCTH TPUBIEYCHUS] HauOoyiee KBATU(DHUIIMPOBAHHOTO (OIBITHOTO)
OIS TIHKA.

[Ipu »>TOM KOIETHMS TPUHUMAET BO BHUMAaHHUE, YTO TMOJIOKEHUS
JOKYMEHTAIlMM O 3aKylKe caMH Mo ce0e He HCKII0YalOT BO3MOXKHOCTU y4YacTHs
JUlla B TPOBEACHUU 3aKyNKH M BO3MOXKHOCTH MPHU3HAHUSA €ro MoOeauTeneM
3aKyIKH, JTa)Ke €CJIM TaKoe JHMII0 WMEET MEHBIIUIN OMBIT BBHIMOIHEHHUS padorT,
COTMOCTaBUMBIX IO XapakTepy M o0BEMY C MPEaIMETOM KOHTPAKTa, Ye€M HHBIC

YYaCTHUKHU 3aKYIIKH, MO0 HE UMEET TAaKOT'O OIbITa BOBCC, ITOCKOJIbKY 3HAYUMOCTDb
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KPUTEPHS «OMBIT BBIMOIHEHUSI COMOCTaBUMBIX paboT» coctasisieT 70% u oneHka
3as1BOK MPOU3BOAUTCS TAKXKE YUYETOM MHBIX KPUTEPHUEB.

Ha ocHOBaHUM H30KEHHOTO KOJUIETHSI CUMUTAET, YTO IMPETyCMOTPEHHBIN
3aKa34YMKOM B JIOKYMEHTAI[MU IO CIOPHOM 3aKYIKE MOPSAOK OLIEHKH 3asBOK IO
KPUTEPHIO «OMBIT BBIMOJTHEHUS PabOT» HE CBUACTEIHCTBYET 00 YCTaHOBJICHUH
HE0OOCHOBAaHHOTO OTPAHUYEHUS, HE CO3AAET MPETATCTBUIN ISl YIaCTHsI B 3aKYIIKE
U JUISl KOHKYPEHIIMA MEXJy YYaCTHHUKAMH 3aKyIKH, B TOM YHUCJE U MOTOMY, YTO
3aKa34YMK HE JONYCTWJI YpEe3MEpPHOM JeTajau3alud HEOOXOAUMOro OIbITa
BBITIOJTHEHHSI pa00OT, UMEIOIINX COOCTBEHHYIO CIIEITUUKY .

Yactero 2 crateum 8 3akoHa Ne 44-03 3anpemacercs COBEPIIEHUE
3aKa3uyMKaMu W JAPYTMMH JIMLIAMM JIIOOBIX JEUCTBHM, KOTOpbIE MNPOTHBOpPEYAT
TpeOoBanusaAM 3akoHa Ne 44-®3, B TOM uwHcle NPUBOJAT K OTrPAHUUYECHUIO
KOHKYPEHIIMM 1 HEOOOCHOBAaHHOMY OTPAaHUYEHUIO YUCIa YYACTHUKOB 3aKYyTOK.

Bompekn u310)K€HHOMY, B OCIMAapUBAa€MOM pEUIEHUU HE MNPUBEIEH
KOHKPETHBIM 3allpeT U3 yucia NpelyCMOTPEHHBIX 4YacThio 2 cratbu 8 3akoHa
Ne44-d3, koTOphIil, MO MHEHUIO AHTUMOHOIIOJILHOTO OpraHa, ObUT HapylieH
VYupexxaeHueM, 4YTO  CBUJAETEIbCTBYET 00 OTCYTCTBUHM  YCTaHOBJIEHHOTO
HaJJIeKaumM o0pa3oM cocTaBa BMEHEHHOTO MTPaBOHAPYIICHHUS.

JloBOMIbI  3agABUTENS]  ANEJUIAIIMOHHOM  KajloObl CO  CChUIKAMU  HA
ITocranoBnenue IlpaButensctBa Poccuiickoit @enepanuu Ne 99 ot 04.02.2015
KOJUIETUEH OTKIIOHSIOTCS KaK OCHOBaHHBIE HA ONIMOOYHOM TOJKOBAHUH HOPM
npaBa, MOCKOJIbKY MPEIyCMOTPECHHbIE Ha3BaHHBIM IPABOBBIM aKTOM TPEeOOBaHUS
OPUMEHSIOTCS JUIIb B CIEAYIOIIMX CUTyalUsAX, KOTOPhIE B PaccMaTpuBacMOM
nene OTCyTCTBYIOT: (1) mpu mNpoBeAeHUH 3aKyNKH OTACIBHBIX BHJIOB TOBApOB,
padoT, yCayr, 3aKylKH KOTOPBIX OCYIIECTBIISIFOTCS IIyTEM IPOBEAECHUSI KOHKYPCOB
C OrpaHUYEHHBIM YYaCTHUEM, JBYXAITAHBIX KOHKYPCOB, 3aKPBITBIX KOHKYPCOB C
OTPAaHUYCHHBIM YYaCTHUEM, 3aKPBITBIX JBYXAITAMHBIX KOHKYPCOB WJIM ayKIIMOHOB,
(2) npu OTHECEHHH TOBApOB, paboOT, YCIyT K TOBapaM, paboTaM, yciIyraM, KOTOphIe
00 TMpPUYMHE HUX TEXHUYECKOM ¢ (WJIM) TEXHOJOTHMYECKOM CII0KHOCTH,

WHHOBAIITMOHHOI'O, BBICOKOTCXHOJIOTHUYHOI'O0 WJIN CIICHUAIN3UPOBAHHOI'O XapaKTCpa
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CIIOCOOHBI TMMOCTaBUTh, BBIMOJHUThH, OKAa3aTh TOJBKO MOCTABIIMKHU (TOJPSAUMKH,
UCIIOJIHUTEIN ), UMEIOIINE HEOOXOIUMBIN YPOBEHb KBAIM(PHUKALIUU, & TaKXKE MPHU
POBEAEHUN KOHKYPCOB C OTPAHUYEHHBIM YYaCTHEM.

Takum oOpa3oM, JOBOJIBI aANCIUIAIIMOHHON KajloObl BBIBOIBI Cy/aa IEPBOM
WHCTAHIIMM HE ONPOBEPraloT M HE COJEpKaT yKa3aHUs Ha OOCTOATENbCTBA,
CBUJIETENIBCTBYIOIIHNE 00 X OMIMOOYHOCTH, B CBSI3U C YEM IMOJICIKAT OTKIOHECHHUIO.

[Ipu U310KEHHBIX OOCTOSITENHCTBAX PEUICHHE aHTUMOHOIOJBHOTO OpraHa
ot 23.04.2015 mo memy Ne 175/15 He cOOTBETCTBYET 3aKOHY M HapyIIaeT IMpaBa
VYupexaeHusi B 001aCTH IKOHOMUYECKOU IESITEIbHOCTH.

Takum oOpazoMm, cyaeOHON KOJUIETHEW  YCTAaHOBJIEHO HapylUIEHHUE
OCIIOPEHHBIMU pEIIEHUEM U TMpPEANKHCaHueM TIpaB M 3aKOHHBIX WHTEPECOB
VYupexaeHusi, B CBSI3U C YEM UMEETCSI COBOKYITHOCTh MPETYCMOTPEHHBIX CTAThSIMU
198 1 200 ATIK P® ycnoBuii, HEOOXOAUMBIX U JJOCTATOUHBIX IS YIOBJIETBOPEHUS
3asiBJICHHBIX TPeOOBaHUM.

BrilanHOE€ BO HCTIOJIHEHHE HE3aKOHHOTO PEIICHUS aHTUMOHOIOJILHOIO
opraHa TpeAnucaHue B DTOM CBSI3U  IPAaBOMEPHO IMPU3HAHO  CYJOM
HEJICHCTBUTEIIHLHBIM.

B cootBerctBumn ¢ yacteto 2 cratbu 201 AIIK P® apOutpaxkssiii cyj,
YCTaHOBUB, YTO OCIIAPMBAEMbIII HEHOPMAaTUBHBIM IPABOBOW aKT, PEUICHUE U
neiictBusi (Oe3/eicTBHE) OPraHOB, OCYIIECTBISIOMIMX IMyOJIHYHBIE MOTHOMOYHS,
JNOJKHOCTHBIX JIMI[ HE COOTBETCTBYIOT 3aKOHY WJIM HWHOMY HOPMAaTUBHOMY
IPABOBOMY aKTy W HApYIIAlOT MpaBa U 3aKOHHBIC WHTEPECH 3asgBUTENS B chepe
MPEANPUHUMATEILCKOWM M HWHOM HKOHOMHYECKOW JESITEIbHOCTH, HPUHUMAET
pelieHre O MPU3HAHUM HEHOPMATHBHOTO MPABOBOTO aKTa HEACHCTBUTENBHBIM,
peuieHuii u nelcTBuil (0e31eiCTBIS) HE3aKOHHBIMU.

Ha ocHOBaHMM W3M0KEHHOTO KOJUJIETHSI CUMTAE€T, YTO CyJ NepBOH
MHCTAHIMU TPAaBOMEPHO yIOBIECTBOPUJI 3asIBJICHHbIE TPEOOBAHUSI.

Hapymienuii HopMm mnpolieccyaabHOro IMpaBa, B TOM YHUCIE SIBIISIIOLIAXCS
0€3yCIIOBHBIM OCHOBAaHHMEM JUIsl OTMEHBI CyJe0OHOTO aKTa, CYJOM amneuIsIuOHHON

MHCTAHOWHN HEC YCTAHOBJICHO. HpI/I TaKuX 00CTOSATEIIHFCTBAX OCHOBAHUH JJI1 OTMCHBI
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00XaTyeMoro CyJeOHOro akTa W yJIOBJIETBOPEHMS aleUIIIMOHHON >KaloObl He
UMEETCHI.

Ha ocHoBanum crateu 333.37 HanoroBoro kojaekca P® cya
aneJUIAIIMOHHON MHCTAHIIMM HE OTHOCUT Ha aHTUMOHOIIOJBHBIN OpraH cyieOHbIe
PacXOo/IbI TI0 TOCYIAPCTBEHHOM MOIIITMHE 32 MOy aneJUIIIUOHHOM jKalo0bI.

PykoBoacTtBysich CTaTbsIMU 258, 266-271 ApburpaxHoro
npoueccyanbHoro konekca Poccuiickoit ®enepauuu, [lateiii  apOuTpaskHbIN

aIeJUTALMOHHBIN CY/T

HOCTAHOBMNUJI:

Pemenne Apoutpaxknoro cyna Caxammuckoit ob6mactu ot 19.11.2015 mo
nemy NeA59-3038/2015 ocraButh 6€3 M3MEHEHMSI, ANEUIAIUOHHYIO Kano0y — 0e3
yIIOBJIETBOPECHHSI.

[TocranoBneHne MoXeT OBbITh 00XanoBaHO B ApOUTPaKHBIA Cy[
JlanbHEBOCTOYHOTO OKpyra uepe3 ApOuTpakHbiii cyn CaxalnHCKON 00IacTé B

TCUYCHHUC JIBYX MCCAILICB.

[IpencenarenbCTBYOMINMT E.H. HomokxonoBa
Cynpu H.H. Aaucumosa

A.B. I'onuapoBa
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