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IMNOCTAHOBJIEHUE
apOMTPAKHOIO CyIa KACCAUNOHHON HHCTAHIIUMN

Hwxnuiit HoBropon Heno Ne A39-3007/2016
15 mas 2017 rona

ApOutpaxkusiii cya Bonro-BsTckoro okpyra B cocTage:
npenaceaarenscTBytomero 3abypnaesoit 1N.J1.,
cyaen Anekcanaposoii O.B., bamepoit H.1O.,

npu yuactun npeactasurens (04.05.2017)
oT 3auHTepecoBanHoro yuia: I'sozaenkoit E.H. (moBepennocts ot 09.01.2017)

paccMoTpen B cyieOHOM 3aceJaHIH KaCCAIMOHHYIO Kalo0y
VYnpasnenus OeaepanbHOW aHTUMOHOIIOIBHOM cITyk0bI o Pecniybnuku MoproBust

Ha pereHue Apourpaxsoro cyaa Pecnyonuku Mopnaosust ot 13.10.2016,
npuHsAToe cyaber Bonkoson E.B., u

Ha noctaHoBjeHue [lepBoro apOuTpaxkHoro anemisiuorHoro cyaa ot 18.01.2017,
npussToe cyapamu 3axapoBoil T.A., IIpotacossiM HO.B., Ypnekossim B.H.,

o ey Ne A39-3007/2016

10 3asIBJICHUIO OOIIECTBA C OTPAHUUYEHHOM OTBETCTBEHHOCTHIO «DejiepanbHasi OUTOBas CIIyk0a»
(MHH: 7724261610, OT'PH: 1037724007276)

K Yrpasieruto OenepanbHON aHTUMOHOTIONBHOM CTy»O0bI 110 Pecy6nmku MopaoBust

0 IPU3HAHUM HE3AKOHHBIM PEIIECHUS,

TpeThu nuna — denepanpHoOE TOCyAapCTBEHHOE YHUTAapHOE npeanpustue «lloura Poccun» u
TepputopuanbHbIii opran deaepanbHON CIYKOBI TOCYIapCTBEHHON CTaTUCTUKHU
no Pecnnybnuke MopnoBus,

M YCTAHOBMUI.

00IIECTBO C OrpaHMYEHHOW OTBETCTBEHHOCTHIO «®DesepanbHas modToBas ciyxba» (mamee —
000 «DenepanbHas moutoBas ciyxba», OOmecTBo) oOpaTwiiock B ApOUTpakHBIH CyI
Pecniyonuku MopaoBus ¢ 3asBJI€HHEM O NMPU3HAHUM HE3aKOHHBIMH BBIBOJIOB, M3JIOKEHHBIX B
MOTHBHPOBOYHOM M  PE30JIOTUBHOM  4acTAX  pelieHus  ynpasieHus  DenepalibHOU
AHTUMOHOIIONBHOW  ciayxk0bl 1o Pecnybnuke MopaoBus (magee —  YOpaBieHHE,
AHTUMOHOIIONBHBIN opraH) oT 19.02.2016 Ne 76, o Hanu4uu B IEHCTBUAX 3aKa3uMKa HapyIICHUN
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yactu 5 cratbu 24 denepanbHoro 3akoHa ot 05.04.2013 Ne 44-D3 «O KOHTPAKTHOW CHCTEME B
cdepe 3aKynoK TOBApOB, pabOT, YCIyr uid 0OecredeHns roCcylapCTBeHHBIX U MYHHULUTIAIbHBIX
Hyk1» (manmee — ®enepanbHblii 3akoH Ne 44-03) mo wu30paHuio crmocoba 3aKynKd Yy
€AMHCTBEHHOTO MOCTaBIIKKa (MOAPSAIYNKA, UCTIOJHUTENS) B COOTBETCTBUM C MyHKTOM 1 yactu 1
cratbu 93 @enepanbHoro 3akoHa No 44-MD3 y HECOOTBETCTBUS U3BELICHHS] 00 OCYIIECTBICHUHU
3aKyMKH y €IMHCTBEHHOTO TOCTaBINHUKA (TIOIPSIYUKA, WCIIOTHUTENSI) TPEOOBAHMSIM ITyHKTa 2
ctatbu 42 ®enepanbHoro 3akoHa Ne 44-03,

K ywactuio B jene B KadyecTBE TPETbUX JHI, HE 3asBISIONIMX CaAMOCTOSITEIbHBIX
TpeOOBaHUI OTHOCUTENBHO MpeaMeTa cropa, npusieueHbl DepepanbHOE TOCYAAPCTBEHHOE
yautapHoe npennpustue «Iloura Poccun» (nanee — ®I'VII «lloura Poccun», [lpeanpusarue) u
Tepputopuansublii opran denepanbHOl CIIYKOBI TOCYAAPCTBEHHON CTaTUCTUKHU o PecnyOnmke
MopaoBus (nanee — MopoBUsCTaT, 3aKa34uK).

Cyn pemenuem or 13.10.2016 ymoBiaeTBOpua 3asBICHHBIE TPeOOBaHUS YACTUYHO:
MpU3HAT HE3aKOHHBIMU BBIBOJBl MOTHUBHPOBOYHOM M PE30JIOTUBHOM YacTH OCIIOPEHHOTO
pewieHus YOpaBi€HUs O HAJIMYMM B JIEWCTBUSAX 3aKa3uMKa HApPYIIEHWs 4YacTH 5 cratbu 24
®enepanbHoro 3akoHa Ne 44-®3 o n3OpaHuio crocoda 3aKynku y €eAMHCTBEHHOTO MOCTaBIIMKa
(moapsAIYMKa, UCTIOIHUTENS) B COOTBETCTBUU ¢ MyHKTOM | wactu 1 crarbu 93 denepanbHOro
3akoHa Ne 44-D3; B yIOBIETBOPCHUH OCTAIBHON YaCTH 3asIBJICHHBIX TPEOOBAHHUI OTKa3al.

[ToctanoBnenuem [lepBoro apoutpaskHoro anewissuuoHHoro cyaa ot 18.01.2017 pemenue
OCTaBJICHO 0€3 N3MEHEHUSI.

VYrpasieHue He COTJacHIOCh C MPUHATHIMU CYJCOHBIMU aKTaMH B YaCTH YAOBIETBOPECHHUS
tpeboBanusga OO0 «DenepanibHas mo4ToBast ciyx0a» U 00paTuiaochk B ApOUTpaxHslil cya Bosro-
BsTckoro okpyra ¢ kaccarimoHHOM KaJI000M.

[To mMHEHHIO 3asBUTENS, YTPABJICHUE MPABUIBHO YCTAHOBWIO B JICMCTBHSX 3aKa3uWKa
HapylieHue yactu 5 cratbu 24 @enepanbHoro 3akoHa Ne 44-D3. VmpaieHue HE COIJIaCHO C
BBIBOJIOM CyJa O TOM, 4YTO O(QOpPMJIEHHUE HCIOJHUTEIEM YBEJIOMIIEHUA O BpPYYEHUH C
NPUCBOCHHEM UM HUIACHTH(PHUKAIMOHHOTO HOMEpa COMNIACHO HOMEPY COOTBETCTBYIOIIETO
MOYTOBOTO OTIPABICHUS C YKa3aHUEM IITPUX-KOAA U JIOMOJHHUTEIbHOM HHGPOPMAIIUU O
BJIO)KEHUM B IIOYTOBOE OTIIPABJICHUE TEXHOJIOTMYECKH HEPa3pbIBHO CBA3AHBI C YyCIyramMu
0011IeTOCTYIMHOU MOYTOBOM CBS3H.

[ToapoOHO MO3UIMS 3asgBUTENsT W3JI0KEHA B KacCAllMOHHOW kajnoOe U MOAJEp)KaHa €ro
IpPEICTaBUTEIIEM B Cy[COHOM 3aceaHuU.

®OI'VII «Ilouta Poccumn» B 0T3bIBE COTTIACHIIOCH C JIOBOJIAMH, PUBEACHHBIMH B XkKajo0e.

000 «DenepanbpHasi OYTOBas CIYXk0a» B OT3bIBE OTKJIOHUJIM JIOBOJIbI, U3JI0KEHHBIC B
xaiooe.

MopaoBusicTaT, OT3bIB Ha KacCallMOHHYIO Kajo0y B CyA HE MPEeACTaBWII; HaAJIeKalluM
00pa3oM H3BEIIEHHBII O BPEMEHH W MeECTe CyaeOHOro 3acelaHus, MPEJICTAaBUTENs B CyI HE
HaIpaBuI.

B cootBercTBUM co craTtbelt 163 ApOuTpa)kHOrO mpoleccyallbHOro Kojekca Poccuiickoit
®enepanuu B cyeOHOM 3acelaHuu 00bsABIsICS nepepsiB 10 15.05.2017.

3aKOHHOCTh TPUHATHIX ApOuTpaxHbsIM cyaoM Pecnyonuku Mopaosus u IlepBbiM
apOUTPaKHBIM aMNEUBIIIUOHHBIM CYJIOM PEIICHUS U TMOCTAHOBJICHHS MPOBEpEeHa ApPOUTPaKHBIM
cynoM Bomro-Bsitckoro okpyra B MOpsJIKE, YCTAaHOBJIEHHOM B cTarbsix 274, 284 u 286
ApbutpaxxHOro npoieccyainbHoro kojaekca Poccuiickoit @enepanumu.

Kak cnenmyer u3 marepuanoB gena, B Ynpasinenue 15.02.2016 mocrymmna >xanoba ot
OI'VII «lloura Poccum» Ha nelcTBUs 3aka3urka — MOpIOBHUSICTAT, B KOTOPOUM 3asiBUTEIIb
yKa3blBaeT Ha TO, YTO B JOKYMEHTAllUM 3aKa3yuKa CoOJEp)KaTcs HapylieHus TpeOoBaHMIA
3aKOHOJATENIbCTBA O KOHTPAKTHOW CHCTEME, a HMMEHHO: 1) 3aKkynmka y eIMHCTBEHHOIO
nocraBiika 1o nyHkty 1 gactu 1 crareu 93 denepanbHoro 3akoHa Ne 44-03 ycayr mo4ToBoit
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CBS3M OOIIEr0 TMOJIb30BaHUS, CBS3aHHBIX C MHUCbMEHHOW KOPPECHOHJEHUUEH, MOXKET
ocymecTBisAITbes uckmounTenbHo y OI'VII «llouta Poccum», kak cyObekTa ecTecTBEHHOU
MOHOIIOJIMM, OJHAKO HUKAaKUX MPEAJIOKEHUH OT 3aKa3yuMka [0 HACTOALIEH 3aKylmOYHOMN
npouenype Kk OI'VII «lloura Poccun» He mocrymano, ciaenoBaTeNbHO, KOHTPAKT 0 AAHHOU
3aKymnKe OyJeT 3aK/IIOUEH C JIPYyro opraHu3anuei, He sIBISIOENCsl COTIacHO 3aKOHOIaTENbCTBY
Poccuiickoit denepanmu CyObEKTOM €CTECTBEHHOW MOHOIOIWH, YTO HapymiaeT dexepaibHbIi
3aKkoH Ne 44-®3; MOHOMOIUCTOM B chepe ycIyr oKa3zaHus CBSI3H, B COOTBETCTBUHM C PEECTPOM
CyOBEKTOB €CTECTBEHHBIX MOHOMNOJMU (yrBepkaeHHbIM mnpukazom ®CT PP or 23.08.2005
Neo 394-¢), apnsercsa OI'VII «Ilouta Poccumy; 2) ycinyru, oka3piBaeMble MO pe3yabTaTaM JaHHOM
3aKyIIKM, HE OTHOCATCA K YCIyraM OOIIEJOCTYITHOM CBsI3W, M 3aKIIOYCHHE JO0roBOpa Ha
ocHoBaHuM nyHkTa 1 gactu 1 crateu 93 deaepanbHoro 3akoHa Ne 44-D3 sBisieTcsl HapyIICHHEM
nosnoxxeHut denepanbHoro 3axkoHa No 44-03; 3) 3aka3uvKk HE YKa3al KpaTKOe H3JI0KEHHUE
YCIIOBUM KOHTpakTa, Cojepikallee HauMEHOBaHHE U ONUcaHue OOBEKTa 3aKyMKH, C Y4eTOM
TpeboBaHuUM, MNpenycMOTpeHHbIX cTathbedl 33 denepanbHoro 3akona Ne 44-@3; a Takxke U3
’Kajo0bI CIeTyeT, YTO B COOTBETCTBUHU C MMYHKTOM 2 cTaThil 42 DenepanpHoro 3akoHa Ne 44-03 B
U3BEIICHUH O 3aKylKe Y €JUHCTBEHHOIO IOCTaBUIMKA YKAa3bIBAIOTCS JAHHBIE O KOJUYECTBE
3aKylaeMoro ToBapa, padoT, yciyr, B TO BpeMsl KaK COIVIACHO M3BEIIEHUIO TPeOyeTcs «OJHa»
yciyra ctouMocTteio 10 000 pyOnelt, 4To CBUAETENbCTBYET O HAPYLIEHUHU MYHKTa 2 cTaThu 42
®denepanbHoro 3akoHa Ne 44-@3.

Komuccusi Ynpasnenuss npussuia pemenue ot 19.02.2016 Ne 76, B MOTUBUPOBOYHOI
JacTH KOTOPOTO YCTaHOBHWJA cCieayromue ooOcTosTenbcTBa: 3akazuuk 10.02.2016 B Enunoit
UHPOPMAIIMOHHON cHCTEME B c(epe 3aKylmOK pa3MEeCTHsI M3BEIICHHE O MPOBEACHUH 3aKyNKH Y
eauHcTBeHHOro mnocraBumka Ne 109100001116000012 Ha oka3zaHue ycayr MO IpUEMY,
00paboTKe, JIOCTaBKE, BblJaue, XPAHEHUI0 W BO3BpPATy IOYTOBOM KOPPECIOHIACHIIMHU IS
MopnoBusictar  (M3BEIIEHHE O BBEACHMM 3aKylIKM Yy €IMHCTBEHHOTO TOCTaBIIMKA
Ne 0109100001116000012), HauanpHas (MakcuManbHasi) nmena kourpakra — 100 000 pyoOeii.

VYrpasieHue YCTaHOBUIIO, YTO 3aKa3YUK MPHUHSUII pellieHne 00 OCYIIECTBICHUU 3aKYNKH Y
€IMHCTBEHHOI'0 MOCTaBIIMKA (MOAPSIAYMKA, UCTIOTHUTENSA) B COOTBETCTBUU € MYHKTOM 1 yacTu 1
ctatbu 93 denepanbHoro 3akoHa Ne 44-03; yka3aB B U3BEIICHUH 00 OCYIIECTBICHUH 3aKYIKH Y
€IMHCTBEHHOI'0 MOCTABIIMKA B KaYeCTBE MpPEAMETa 3aKyIKH — YCIYrd MO MmpueMy, oopaboTke,
JIOCTaBKE, BbIJA4€, XPAaHEHUIO M BO3BpaTy MOYTOBOM KOPPECHOHACHIMH i1 MopaoBuscTar, B
cBs3u ¢ yeM 17.02.2016 MopnoBuscratr u OO0 «DeaepanbHasi TOUTOBAs CIYkK0a» 3aKITFOYNIN
KOHTPAKT HAa OKa3aHHE yCIyr Mo mpuemy, o0paboTKe, T0CTaBKe, BblJaye, XpPAaHEHUIO U BO3BpATYy
MMOYTOBOM KOPPECTOHACHIINH.

N3 nynkroB 1.1.1 u 1.1.2 xoHTpakTa ciaeayeT, 4TO YCIYyrd MOYTOBOW CBSI3U BKIJIFOYAIOT:
yCIyTd OOIIEOCTYIHOM IOYTOBOM CBSI3W MO MpUEMY, 00paboTKe, MEpEeBO3KE M JOCTaBKe
BHYTPEHHUX MOYTOBBIX OTIPABIICHUI, a TAKXKE HEPA3PHIBHO CBSI3aHHBIE C HUMHU JIOTIOJIHUTEIIbHbBIE
ycayru. [Ipu sTom 00paboTka BKItOYaeT B ceOsi, B TOM 4YHCiI€ U O(QOpMIICHUE UCIIOJHUTEIEM
YBEIOMJICHUH O BPYYEHHH C MIPUCBOECHUEM UM HJICHTHU(PHUKAITMOHHOTO HOMEpA COTJIACHO HOMEPY
COOTBETCTBYIOUIETO IMOYTOBOIO OTIPABJICHMS, C yKa3aHUEM IITPUX-KOAA M JOMOJHUTEIbHOMN
UH(OpPMAIMH O BIIOKEHUH B IIOYTOBOE OTIIPABJICHUE.

[IpoBepkoii yuTeHbl OOBSICHEHUS MPEACTaBUTENS 3aKka3uuka 1o MmyHKTy 1.1.2
3aKJIIFOYEHHOIO KOHTPAKTa, YTO 3aKa3YMKOM 3aKyMaroTCsl YCIYrd IO IEPECBUIKE HE TOJIBKO
BHYTPEHHEH MHCHMEHHOM KOPPECMOHACHIIMM, HO M HWHBIX BHJOB BHYTPEHHUX MOYTOBBIX
OTIPABJICHUMN.

VYnpasnenue npuzHaio nyHKThI 2 u 3 xanoost OI'YII «Ilouta Poccun» 000CHOBaHHBIMH.

Hcxonst U3 MOTMBMPOBOYHOM 4acTH ocnapuBaemoro pemeHus, Komuccus YmpasiieHus
npuIljia K BBIBOJY O HEBEPHOM OIPEAETICHUM 3aKa3uMKoOM croco0a BbIOOpa MOCTABIIMKA,
IIOCKOJIBKY TaKOM MNpeAMeT 3aKylKd, KaK OKa3aHUWE YCIyr MOYTOBOW CBSI3W IO IEPECHLIKE
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BHYTPEHHUX TMOYTOBBIX OTIIPABJICHHUM, MOJKEH 3aKyMaTbCcsi MHBIM CIOCOOOM, YeM 3aKylKa y
€IMHCTBEHHOI'O0 IOCTaBIIMKA (MOApSIYMKA, HCIONHUTENA). Ha OCHOBaHMM W3JI0)KEHHOTO B
MOTHUBHUPOBOYHOM YaCTH PELICHUsS YKA3aHO, YTO 3aKa34MK JONYCTHJI HAPYIICHHE YacTU 5 CTaTbU
24 ®epnepanbHOro 3aKoHa Ne 44-D3, TO €CcTh B €ro JACUCTBUSX COAEPIKATCS MPHU3HAKH COCTaBa
aJMUHHUCTPATUBHOIO MPABOHAPYILIEHUS, NMPEeAyCMOTpeHHOro yacThio 1 crateu 7.29 Kogekca 06
aJMUHHCTPATHUBHBIX ITpaBoHapymeHuax Poccniickont denepannu.

Kpome Ttoro, VYmpapieHue B ocnapuBaeMOM pEUIEHMH B OTHOIIEHHWU HU3BEIIEeHUs 00
OCYIIECTBJIICHUH 3aKyIKH Y €IMHCTBEHHOIO MOCTaBIIMKA CJIEJalo BBIBOJ O HECOOTBETCTBUU
W3BEIIEHUS O MPOBEICHUM 3aKYIKU, TPeOOBaHUSM IMyHKTa 2 cTaThbu 42, yactu 2 cTaThu 93
®enepasnibHOro 3akoHa Ne 44-d3, nockoiabKy B M3BEIIEHUHM HEHAJUIEKalUIUM O0pa3oM yKas3aHa
LI€HA 32 €AMHUIY YCIYTH.

Hcxons u3 3TOro, B MOTMBUPOBOYHOM YacTH OCHApUBAEMOr0 PEUIEHUS YKa3aHO, 4YTO
3aKa3udK JOMYCTWJ HapyiieHue nyHkra 2 crtatbu 42 depepanbHoro 3akoHa Ne 44-D3, 4yto
COJIEP)KUT MPHU3HAKM COCTaBa aJMHUHUCTPATUBHOIO IPAaBOHAPYIIEHMS, MPEAYCMOTPEHHOTO
gacTeto 4.2 cratbu 7.30 Kopmekca o0 aaMUHUCTpaTHUBHBIX IpaBOHapyiieHusx Poccuiickoi
denepauuu.

B cBs3u ¢ BBIIBICHHBIMM HApYIIEHUSIMH KOMUCCHS YTIPaBIE€HUs B PE30JIIOTUBHON YacTH
pemienus ot 19.02.2016 Ne 76 mnpusnana xano0y PI'YII «lloura Poccum» Ha nedctBus
MoproBusicTaT npyu NPOBEACHUY 3aKYIKH Yy €AMHCTBEHHOI'O IMOCTABIIMKA HA OKa3aHUE YCIIYT IO
npuemy, o0paboTKe, J0CTaBKe, XpaHEHUIO U BO3BpPATy MOYTOBOW KOPPECTIOHAEHIIMH (M3BEILIEHNE
Ne 0109100001116000012) o6ocHOBaHHOW B 4YacTH JOBOJIOB, YKa3aHHBIX B MOTHBHPOBOYHOM
YacTH peLIeHHUs.

[Ipenqnucanve Ha YCTpaHEHHE BBISBICHHBIX HapylI€HUN YIpaBiI€HHWE HE BbIJABAIO B
CBA3M C 3aK/IIOYEHHEM KOHTpPAaKTa MO pe3yJbTaTaM MPOBEACHUS 3aKYNKH Yy €IWHCTBEHHOI'O
MIOCTABIIIMKA.

OOmecTBO YaCTHYHO HE COIVIACHWIIOCh C PEIICHHEM AaHTHMOHOIIOJBLHOTO OpraHa |
o0paTiiioch B apOUTpakHbIN CYJl C COOTBETCTBYIOIINM 3asIBIICHUEM.

PykxoBonctBysichk cratbeid 71, yactbto 1 crarbu 198, wactsimu 4, 5 cratbu 200, yactbio 2
cratbu 201 ApOuTpaxkHoro mnpoieccyaibHoro kojekca Poccuiickoit depepainuu, 4acTtbio 5
cratbu 24, mynktoM | gactu | craten 33, myHkToM 2 ctathu 42, myHkToM | wactu 1 cratem 93,
noAnyHKToM «O» myHkta 1 wactum 3, wacteio 15 crateum 99, wactsamu 3, 8 crarbu 106
®enepanbHoro 3akoHa Ne 44-@3, cratheit 4 OenepanbHoro 3akoHa oT 17.08.1995 Ne 147-d3 «O
€CTECTBCHHBIX MOHOIOIUAX», cTarhsiMu 2, 3, 16, 18 denepanpHoro 3akoHa ot 17.07.1999
Ne 176-®3 «O nouroBoi cBs3u», nocraHoBieHneM [IpaBurenscTBa Poccuiickonn @enepanuu ot
26.08.2013 Ne 728 «OO0 ompeneneHUN MOJHOMOYMNA (eepaabHbIX OPTaHOB HMCIIOTHHUTEIHLHOM
BJIACTH B cdepe 3aKylmoK TOBapoB, paldOT, yciayr anas oOecrnedeHHs ToCyJapCTBEHHBIX MU
MYHULUIAIBHBIX HYXJI U O BHECEHHM W3MEHEHHIl B HEKOTOpble akThl IIpaBuTenbcTBa
Poccuiickoit @eneparuny, [lepeunem yciayr oOIIeA0CTYITHOM 3JIEKTPOCBA3U U OOIIETOCTYITHON
MOYTOBOM CBSI3H, FTOCYIaPCTBEHHOE PErYIUPOBAHKUE TapU(POB HA KOTOPbIEe HA BHYTPEHHEM PHIHKE
Poccuiickoit ®enepanuun ocymectsiuser denepanbhHas ciyxba nmo Tapudam, yTBEpKIEHHBIM
[TocranoBnenuem IlpaBurenbctBa Poccuiickoit @enepanuu ot 24.10.2005 Ne 637 (manee —
[Tepeuenr Ne 637), mocranoBinenueM llpaBurensctBa Poccuiickoit @enepauun ot 18.02.2005
Ne 87 «O06 yrBepkIeHUM TIEpeuHs HAMMEHOBAHWM YCIYr CBS3U, BHOCHUMBIX B JIUICH3UU, U
IIEpEYHEN JIMLEH3UOHHBIX yCIoBUW», lIpaBwiamu oOxa3aHuss yciayr TIIOYTOBOM — CBSI3H,
yTBEpKACHHBIMU TpukazoM MunkomcBsizu Poccuu ot 31.07.2014 Ne 234 (nmanee — IlpaBuina
Ne 234), cyn nepBoil MHCTaHIIMM YJOBJIETBOPWII 3asBJICHHOE TPEOOBAHME YACTUYHO: MPHU3HAT
HE3aKOHHBIMU BBIBOJBI MOTHBUPOBOYHON M PE3OJIOTHUBHON YacTH pelIeHUs YIpPaBICHUS O
HaJu4Yuu B JEHUCTBUAX 3aKa3uMKa HapylmeHuss d4actu 5 cratbu 24 dDenepanbHOro 3aKoHa
Ne 44-03 mo wu3bpanuio crnocoba 3aKylnKH Y €IMHCTBEHHOIO IIOCTaBIIMKA (TOAPSAIUMKA,
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WCIIOJTHUTES) B COOTBETCTBHH C MMYHKTOM | yacTtu 1 ctateu 93 ®denepanpHoro 3akoHa Ne 44-D3;
B YIOBJIETBOPEHNUHU OCTAJIbHOM YaCTH 3asBJICHHBIX TPEOOBAaHUI OTKa3aJl.

[TepBblii apOUTPaKHBIN ANEIIAIIMOHHBIN CyJl OCTaBUJI PEIICHHE cyaa 63 U3MEHEHUS.

PaccmotpeB kaccammoHHylo >kanoOy, ApOuTpaxknbiii cyn Bonro-Bsrckoro okpyra ne
HaIlIeJl OCHOBAHMM ISl OTMEHBI MPUHSATHIX CYJICOHBIX AKTOB.

['paxxmane, opraHW3alii W WHBIC JIMIIAa BIpPaBe OOpPATUTHCS B ApOUTPAKHBIA CYI C
3asBJICHUEM O T[PU3HAHUU HEJICHCTBUTEIbHBIMM HEHOPMATHUBHBIX IPABOBBIX  AKTOB,
HE3aKOHHBIMU PEIICHUH M JeicTBHil (Oe31eiCTBHS) OpPraHoOB, OCYIIECTBISIONINX MyOJUYHbIC
MIOJIHOMOYMS, JIOJDKHOCTHBIX JIMI[, €CJIM IIOJIarar0T, 4YTO OCIAapUBAa€Mbli HEHOPMATHBHBIN
IIPaBOBOM AaKT, pelieHue U jAeiicTBue (0Oe31eiCTBHE) HE COOTBETCTBYIOT 3aKOHY WM HUHOMY
HOPMAaTHBHOMY IPAaBOBOMY aKTy W HapylIalOT WX MpaBa W 3aKOHHbIE HHTEpechl B cdepe
IIPEANPUHUMATEIBCKOW U MHOM DKOHOMHYECKON IEATEIbHOCTH, HE3aKOHHO BO3JIaral0T HAa HUX
Kakue-nubo  O0OS3aHHOCTH,  CO3JAIOT  WHBIE  MPENSATCTBUA Ui  OCYIIECTBJICHHS
OpEeANPUHUMATENILCKOM W HMHOM 3KOHOMUYECKOW jesTenbHOCTH (yacth 1 crarbu 198
ApOuTpakHOTO MpolleccyaabHOTo Koaekca Poccutickoit deneparun).

OTHoIIEHUS, HAalIpaBJIEHHbIE Ha 00ECIIEYEHUE TOCYIAPCTBEHHBIX 1 MYHULIMIATBHBIX HYXK]
B LIEJSX MOBBIMIEHUS S()(PEKTUBHOCTH, PE3YJIbTaTUBHOCTU OCYILIECTBIEHHUS 3aKyIOK TOBApOB,
pabot, ycayr, oOecnedyeHHsl TJIACHOCTH M MPO3PAYHOCTH OCYILECTBIEHUS TaKUX 3aKYIOK,
NpEeNOTBpAIllCHUS KOPPYNIMU H JPYyrux 3J0ynotpebieHuil B cdepe TaKuX 3aKyIoK,
perynupytotcs @enepanbHbiM 3aKk0HOM Ne 44-D3.

3aka3uuK BBIOMpAET CHOCO0 OMpenesieHHus MOCTaBUIUKA (TMOAPSIYNKA, UCIIOTHUTENS) B
COOTBETCTBHM C MOJIOKEHUSIMU TaBbl 3 PexnepanbHoro 3axkoHa Ne 44-03. Ilpu 3ToM OH He
BIIpaBE€ COBEpIIATh JCWCTBUS, BJIEKyIIME 3a COOOM HEOOOCHOBAHHOE COKpAIllEHHWE 4YHUCIIa
YYaCTHUKOB 3aKyIKH (4acThio 5 ctaThu 24 ®enepasibHoro 3akoHa Ne 44-03).

3aKka3uyukd TpPU  OCYIIECTBICHUM 3aKyMOK HCHOJb3YIOT KOHKYPEHTHBIE CIOCOOBI
ONpEJENICHNs TOCTABLUIMKOB (MOJPSAYMKOB, HCIOJHUTENEH) WM OCYIIECTBIAIOT 3aKYIKU Y
€IMHCTBEHHOI'0 MOCTaBIIMKA (MOAPSAIUMKA, UCTONHUTENs) (4acTh 1 ctathu 24 denepaibHOTO
3akoHa Ne 44-D3).

B cootBerctBuu ¢ nynkroMm | yactu 1 crtateu 93 denepanbHoro 3akoHa Ne 44-D3 3akynka
y €IMHCTBEHHOI'O MOCTABIIMKA (MOAPATINKA, UCTIOTHUTEIS) MOXKET OCYILECTBIATHCS 3aKa3UUKOM
B Cllyyae OCYIIECTBJIEHHE 3aKylKHU TOBapa, padOThl WM YCIYrH, KOTOpPbIE OTHOCATCA K cdepe
NESTENBHOCTU CyObEKTOB €CTECTBEHHBIX MOHOMNOJUN B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM
or 17 aBrycrta 1995 roma Ne 147-®3 «0O ecTeCTBEHHBIX MOHOIOJIMIX», & TaKXKe YCIYyr
LHEHTPAJILHOI'O ACTIO3UTAPUS.

CornacHo cratbe 3 DenepanbHoro 3akoHa ot 17.08.1995 Ne 147-®3 «O ecTecTBEHHBIX
MOHOIIOJIMSIX» €CTECTBEHHAs MOHOIMOJMS — COCTOSHHE TOBApHOIO pbIHKA, IPH KOTOPOM
yIOBJIETBOPEHUE CIPOCAa Ha ATOM pbIHKE 3(dekTrBHEE B OTCYTCTBUE KOHKYPEHIIMH B CHIY
TEXHOJIOTUYECKUX OCOOEHHOCTEN MpOU3BOACTBA (B CBSI3U C CYILECTBEHHBIM IOHUXEHHEM
U3JICPKEK MPOM3BOJCTBA HAa €IUHMILY TOBapa MO Mepe YBEJIWYeHHsS oObeMa MpPOM3BOICTBA), a
TOBaphbl, MPOU3BOJIMMbIE CYObEKTaMH €CTECTBEHHOW MOHOIMOJUHU, HE MOTYT ObITh 3aMEHEHbI B
noTpeOJIeHn: IPYTUMHU TOBapaMu, B CBA3H C YEM CIPOC Ha JaHHOM TOBAapPHOM PHIHKE Ha TOBApHI,
NPOU3BOJAUMBIE CYOBEKTAMH €CTECTBEHHBIX MOHOIOJIMMA, B MEHbIIEW CTENEeHH 3aBUCUT OT
M3MEHEHMS LIEHbI Ha 3TOT TOBAp, YEM CIPOC Ha IPYrve BUAbI TOBAPOB.

CyObeKT ecTeCTBEHHOW MOHONOJIMU —  XO3SMCTBYIOIIMNA  CYOBEKT, 3aHATHIN
IIPOM3BOJICTBOM (peanu3anueii) TOBapoB B YCIOBHIX €CTECTBEHHON MOHOIIOJIMUY.

B cuny nynkra 1 crateun 4 @epepanbHoro 3akoHa oT 17.08.1995 Ne 147-®3 «O
€CTECTBEHHBIX MOHOIONUAX» K cdepe NeATENIbHOCTH CYObBEKTOB E€CTECTBEHHBIX MOHOIIOIHNA
OTHOCSATCS YCIYTU OOLIEOCTYIHON 3JIEKTPOCBA3U U OOIIEIOCTYITHOM MOYTOBOM CBA3H.
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[loHsATHE <«TIOYTOBBIE YCIAYTW» Uil LEJIEH IPAaBOBOIO PETyJIUPOBAaHUS OINPEIEICHO B
[TpaBumax Ne 234.

B cuny nonoxenuit crarbu 2 ®enpepanbHoro 3akoHa oT 17.07.1999 Ne 176-®3 «O
MIOYTOBOM CBSI3W» B IEJISIX PETYIUPOBAHUS OTHOIICHHUI B 00JIACTH MTOYTOBOM CBSI3U MPUMEHSIOTCS
CJIEAYIOIINE OCHOBHBIE ITOHATHUS:

MOYTOBasi CBSI3b — BHJ CBSI3U, MPEJCTABISIIONIMN COOOM €IUHBIN MPOU3BOJICTBEHHO-
TEXHOJIOTUYECKUN KOMILIEKC TEXHUUYECKUX W TPAHCIIOPTHBIX CPEJCTB, 00ECTIEUNBAIOIINNA TTPUEM,
00paboTKy, MEPEBO3KY, OCTABKY (BpyUEHHE) MOYTOBBIX OTIPABICHHH, a TAK)KE OCYILECTBICHUE
MIOYTOBBIX NIEPEBOJOB JICHE)KHBIX CPEJICTB;

YCIYTU TIOYTOBOM CBSI3W — JICWCTBHUS WM JCSATEIBHOCTh IO TpueMy, o0OpaboTke,
nepeBo3ke, JOCTaBKe (BPYUEHHIO) IMOYTOBBIX OTIPABJICHHUM, a TaKXKe IO OCYIIECTBICHUIO
ITOYTOBBIX NIEPEBOJIOB JICHEKHBIX CPEICTB;

YHUBEPCAJIbHBIEC YCIYI'H MOYTOBOM CBSI3U — YCIYTH MOYTOBOM CBSI3U IO YIOBJIETBOPEHUIO
HYXJ TIOJb30BaTeNel yCIYr TMOYTOBOH CBSI3M B OOMEHE MHCHMEHHOW KOPPECIOHJICHINEH B
npezenax teppuropuun Poccuiickoit @eaepannu ¥ Mo JOCTYIHBIM LIEHAM;

MMOYTOBBIC OTIPABJICHUA — AAPCCOBAHHBIC IMMCbMCHHAA KOPPCCIIOHACHIMWA, ITOCBUIKH,
IIPAMBIC IIOYTOBBIC KOHTCﬁHCpBI;
IMUCbMCHHAA KOPPCCIHOHACHIUA — HPOCTBIC W PCTUCTPUPYCMBIC IIHMCbMA, ITOYTOBBLIC

KapTOUYKH, CEKOIPaMMBbI, OaHJEPOIH U MEJIKHUE MAKETHI.

[TouTroBblE OTHpaBiEHHS W TIOYTOBBIE MEPEBOJBI MOAPA3NEISAIOTCI HAa BHYTPEHHUE
(mpuHUMaeMble nJs TEPEChUIKM B TMpeaenax Ttepputopun Poccuiickoit denepauun) u
MEXJyHapOJHbIe (MpUHUMAEMble [Isl Tepechbulku 3a mnpenensl Poccuiickonn denepanuu,
MOCTYMAIONIUE HAa €€ TEPPUTOPUIO U3 JIPYIMX TOCYAApPCTB JHOO CIEAYIOIIMe TPAH3UTOM uepe3
teppuroputo Poccuiickoit ®eneparun) (myHkt 9 [TpaBun Ne 234).

K BHYTpEeHHHM NOYTOBBIM OTIIPABJICHUSM OTHOCSTCS CIEAYIOUIME BUJIBI M KaTETOPHUH
MOYTOBBIX OTIPABJICHUI:

a) TIOYTOBBIE OTIIPABJICHUSI B BHJI€ MHUCHMEHHBIX COOOLIEHUI Ha clieluaibHOM OJaHKe,
MepeChlIaeMble B OTKPBITOM BHJIE (ITPOCTHIC, 3aKa3HbIC) (J1ajiee — MOUYTOBBIC KAPTOUKHU);

0) MOYTOBbIE OTHPABICHHUS C MUCBMEHHBIM COOOIIEHHEM, B TOM 4HCIe B Qopme
AIIEKTPOHHOTO JOKYMEHTa (MpOCThle, B TOM YHCIE IepechliaeMble B (OpME 3IIEKTPOHHOTO
JOKYMEHTa, 3aKa3Hble, B TOM 4YHCIIe MepecbliaeMble B (OpMe 3JIEKTPOHHOTO JOKYMEHTa, C
00BSBJICHHOM IIEHHOCTHIO) (Hajiee — MUchma);

B) [TIOYTOBBIE OTMPABIICHUS C NMEYATHBIMU U3JAHUSIMH, PYKOTIHCSIMHU, JIEIOBBIMU OyMaramu,
dbotorpadusimu (IpocThie, 3aKa3HbIe, C OOBIABICHHON IEHHOCTHIO) (J1ajiee — OaHAepOIIn);

r) T1IOYTOBBIE OTHpPABIICHUS, T[OJaBa€Mble B OTKPBITOM BHJE, C BIIOXKCHHEM,
npeAHa3HAUYCHHBIM UCKITIOYUTEIBHO IJIs CIENbIX (ITPOCThIe, 3aKa3HbIC) (J1aliee — CEeKOrpamMMBbl);

J1) TIOYTOBBIE OTMPABJICHUS C TOBAPHBIM BIIOKEHHEM (OOBIKHOBEHHBIE, C OOBSIBICHHOM
IIEHHOCTHI0) (J1ajiee — MOCHUIKH);

€) IOYTOBBIE OTMPABICHUS C TOBapaMh U JAPYTUMH MATE€pUATBHBIMU IIEHHOCTSIMH,
HampaBiisieMble K MECTy Ha3HaueHUsI (OOBIKHOBEHHBIE, C OOBSBICHHOW LIEHHOCTBIO) (Janee —
npsiMbIe TIOYTOBBIC KOHTEIHEpHI) (TyHKT 11 [TpaBum Ne 234).

B TlonoxeHuu o rocyJapcTBEHHOM PEryIHMpOBaHUU Tapu(OB HA YCIYTH OOIIETOCTYIHOMN
ANIEKTPOCBA3M W OOLIENOCTYMHOM MOYTOBOM  CBSI3W, YTBEPHKJIEHHOM IOCTaHOBJICHHEM
[IpaButensctBa Poccuiickoit @enepauun ot 24.10.2005 Ne 637 (manee — Ilonoxxenue Ne 637),
OTIpe/IeICHbI eI, METOJIbl U MOPSAJOK TOCYJapCTBEHHOTO PErylnpoBaHus Tapu(oB Ha yciuyru
OOLIEIOCTYIMHON 3JEKTPOCBA3M (KPOME YHUBEPCAIbHBIX YCIYT CBSI3M) W OOIIEIOCTYIMHOMN
MOYTOBOM CBSI3W Ha BHYTpeHHEeM pbiHKe Poccuiickoii denepaunn (Aajee — rocynapCTBEHHOE
peryaupoBaHue).
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['ocynapcTBEeHHOMY pEryJupOBaHHUIO MOJUIeKAT Tapudbl HA YCIAYTHd OOIIETOCTYMHOMN
AJNIEKTPOCBS3H, BKIIIOUAsl YCIYTU CBS3HM JJIS 1eNieid S(OUPHOTO TEIIEBU3MOHHOTO BEIIAHUS U (WIIH)
paauoBelIaHus, U OOIIEOCTYITHON MOYTOBOM CBSI3M (Jajiee — YCIYTH CBS3H), MPEI0CTaBIsIEMbIe
oTiepaToOpaMu CBSI3H, SBJISIFOIIMMHUCS CYOBEKTaMH €CTECTBEHHBIX MOHOIIOJIMA U BKIFOUEHHBIMH B
peecTp CYOBEKTOB €CTECTBEHHBIX MOHOIOJNMHA (Jajiee — OmepaTtop CBSI3M), B TOM YHCIE
OlepaTopaMy CBSI3H, ONPENIEIEHHBIMUA B COOTBETCTBUU C MYHKTOM 2 cTaTbi 19.2 denepaibHOro
3akoHa «O CBsI3U» (Hajiee — OMepaTrop CBSI3U, OCYIIECTBIISIIOIIMKM TpaHCHALUIO) (IMYHKT 2
[Tonoxxenus Ne 637).

Taxum o6pa3om, monoxkeHuss yactu 1 cratbu 4 depepanpHoro 3akoHa ot 17.08.1995
Ne 147-®3 «O ecrectBeHHBIX MoHomoausx» U Ilomoxxkenus Ne 637 He HarOT CIELHAIBLHOTO
OTpENENICHNUs «OOIIEeOCTYITHOM TIOYTOBOM CBS3U», a COJEP)KAaT OTCHUIOYHBIE HOPMBI K
HOPMAaTUBHO-TIPABOBBIM aKTaM, PETyJIUPYIOUIUM BOMPOCHl OKa3aHWsl YCIYr MOYTOBOM CBSI3U —
®enepanbHoro 3akoHa oT 17.07.1999 No 176-®3 «O moutoBoil cBsizu» u IlpaBun Ne 234
KOTOpbI€, B CBOIO O4Y€pe[b, HE OrPAaHUYMBAIOT TOHUMAHHUE <IIOYTOBBIE YCIYIH» JIHIIb
NEPEChUIKON BHYTPEHHEW MHUCbMEHHOM KOPPECMOHACHIUU (TIOYTOBBIX KapTOYEK, IHCEM,
OaHzeposieil) u nepenayeii BHyTpEHHEH TeIerpaMMBbl.

Cynbl 000OCHOBaHHO YyKa3aid, 4YTO corjlacHo TpeOoBaHusiM DenepanbHOr0 3aKOHA
Poccwiickoit @enepannu ot 17.07.1999 Ne 176-D3 «O mouroBoii cBsizm» u [IpaBmm Ne 234 B ux
npaBoBoi B3auMocBs3u ¢ [lomoxxenus Ne 637, moa 00111e TI0CTYITHOM TTOYTOBOM CBA3BIO IS IIEeH
nyHkta 1 cratem 4 ®epepanbHoro 3akoHa oT 17.08.1995 Ne 147-03 «O ecTecTBEHHBIX
MOHOIIOJMSIX» MOHUMAIOTCS JNEUCTBUSI WIHM AESITEIbHOCTh MO TpuUeMy, oOpaboTke, MepeBO3Ke,
JIOCTaBKe (BPYUYEHHIO) BHYTPEHHUX IOYTOBBIX OTIPABICHHH, a TaKXKe MO OCYIIECTBICHUIO
MOYTOBBIX MEPEBOJIOB JEHEXKHBIX CPEJICTB, UTO BKIIIOYAET B ce0sl M YUYET, U XpaHEHHE, U BO3Bpar
BHYTPEHHEN MUCbMEHHON TOYTOBOM KOPPECTIOH ICHITUU.

Takum 00pa3oM, IMOCKOJIbKY TMepechbUlKa MOYTOBOTO OTHPABICHUS SBJSIETCS €IMHBIM
MPOLIECCOM, COCTOSIIIIUM K3 KOMILJIEKCA CAMOCTOSATENIbHBIX, HO HEPa3PHhIBHO CBSI3AHHBIX MEXIY
coboil geictBuil (ycnyr), NPHUAAIOIIMX 3aBEpIICHUE IMPOILECCY OTMPABKU OTIpPaBUTEIIEM
MOYTOBOTO OTIPABJIEHUS /0 €ro JAOCTAaBKH ajJpecaTy, B TOM YHCIE C YBEJIOMJIEHHEM 00 3TOM
OTIPABUTENS, B PAacCMaTpUBA€MOM CIlyda€ IPUMEHHUTENIBHO K MPEAMETY TOProB: KOMILIEKC
MOYTOBBIX YCIYI — HUCIOJIHEHHUE YCIYI'M «yBEAOMJIEHHE)» HE MOKET OBbITh OCYLIECTBJIECHO B
OTPBIBE OT WCIIOJHEHHUS YCIYr OTHPABKH, MEPECHUIKM M JOCTAaBKU IOYTOBOTO OTIPABJICHUS, B
IPOTUBHOM cCllyyae He OydeT NOCTUTHYyTa LeJb OKa3aHWs 3aKa3yuKy IOJHOM YCIYrH IO
MEPEChUIKE MOYTOBOTO OTMPABIIEHUS B COOTBETCTBHHM C €r0 MOTPEOHOCTAMH. YBEAOMIICHHE O
JIOCTaBKE B JAHHOM CJIyYae SIBJISIETCS] YaCThIO MOYTOBOM YCIYTH.

Cornacho mnyHkry 1 Ilepeuns Ne 637, mnepecbuika BHYTPEHHEH MNUCbMEHHOU
KOPpPECMOHAECHIUU (ITOYTOBBIX KapTOYeK, MuceM, OaHJEeposieil) OTHOCHTCS K yclyram
00IIeTOCTYITHOM ITOYTOBOM CBSI3H.

CrnenoBarenbHO, €CIM KOHKpPETHas JEATEIbHOCTh IO IpHeMy, o0paboTKe, MEepeBO3KE,
JIOCTaBKe  (BpY4Y€HHIO) BHYTPEHHHUX  IIOYTOBBIX  OTIPABICHUM, BKIKOYas  IOCBUIKH,
3aKOHOJATEJIbHO OTHECEHA K yclIyraM OoOLIEAOCTYIMHON MOYTOBOW CBSA3H, TO TakKas AEATEIbHOCTb
MOJIHOCTBIO OTHOCHUTCS K c(hepe eCTECTBEHHBIX MOHOTIOHA.

[Ipu Takux OOCTOSTEILCTBAX CYAbl IPABOMEPHO TMPU3HATIU HEBEPHOU TMO3HUIUIO
VYrpasiaeHus 0 ToM, 4T0 0OpMIICHUE UCTIOIIHUTEIEM YBEIOMIICHHM O BPYYCHUH C IPUCBOCHUEM
UM  HMJIEHTU(DUKAIMOHHOTO HOMEpa COIJJaCHO HOMEpPY COOTBETCTBYIOLIEIO IOYTOBOIO
OTMpAaBIIEHUs, C YKa3aHWEM IITPUX-KOJAa W JOMOJHUTEIHHO HH(MOpPMAIIMM O BIIOKCHUH B
MOYTOBOE OTIPABJIEHUE [I€JaeT YCIAYry IOYTOBOM CBSI3M KOMIUIEKCHOM H, CIJI€JIOBAaTENIbHO,
«KOHKYPEHTHOI», Takas TMO3MIMUS MNPOTHUBOPEUUT TMOJIOKEHUSIM TyHKTYy 1 crateu 4
®enepanbHoro 3akoHa oOT 17.08.1995 Ne 147-03 «0O ecCTECTBEHHBIX MOHOIOIUSIX» H
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[Tonoxenuto Ne 637, KoTOpble OINpEAENsioT, 4TO K cdepe ACsITeNbHOCTH €CTECTBEHHOM
MOHOTIOJIMH OTHOCSATCS YCIIYTH OOIIEIOCTYITHOM MTOYTOBOM CBSI3H.

Cyasl yCTaHOBWJIM, 4YTO YTBEPKACHHE AHTUMOHONOJBHOIO OpPraHa O BKJIIOYEHUH B
KOHTPAKT «APYTHUX» JOMOJHUTENIBHBIX YCIYT OCHOBAHO Ha IPEAINOJIOKEHUSAX U ONPOBEPracTCs
cojaepkanueM npuiiokeHus Ne 4 x rocyaapcTBeHHOMY KOHTpakTy ot 17.02.2016.

B cuny wactu 1 crarem 65 ApOuTpakHOTO mMpoIeccyaabHOro Kojaekca Poccuiickoit
®denepanuu Kaxaoe JUI0, YYaCTBYIOIIEE B Jelie, JOHKHO J0Ka3aTh 00CTOATEIbCTBA, HA KOTOPBIE
OHO CCBUIAETCS KaKk Ha OCHOBAHHE CBOMX TPEOOBAHMI U BO3paKEHUIA.

OO053aHHOCTh JTOKa3bIBaHUS OOCTOSITENILCTB, MOCTY)KUBIIMX OCHOBAHUEM JJIsi MPUHSATHUS
OpraHaMu,  OCYIIECTBISIONIMMH  IYOJUYHBIE  TOJHOMOYHS, JOJDKHOCTHBIMU  JIUIIAMH
OCMapUBAaEMbIX AaKTOB, PEIICHMH, COBepIIeHUs AecTBUil (Oe3neicTBUsA), BoO3Jaraercs Ha
COOTBETCTBYIOIIIME OpPraH WIM AOKHOCTHOEe Juio (4dactb S5 cratbu 200 ApOUTpakHOTO
nporeccyanbHoro kojaekca Poccutickoit deneparmm).

HccenenoBaB v OLICHUB IIPEACTABICHHBIE B MATEPUAIbI 1€J1a JOKA3aTENbCTBA 110 IPABUIIAM,
YCTaHOBJIEHHBIM B cTaTthe 71 ApOuTpakHOTO MpolleccyaabHOr0 Kojekca Poccuiickoi
denepanyy, Cyabl NPUIUIA K NPAaBWIBHOMY BBIBOAY O TOM, YTO YIIPaBJICHHE HE JOKA3alIo
3aKOHHOCTh U OOOCHOBAHHOCTH IPUHATOTO UM pelIeHUs (B paCCMOTPEHHOMN 4acTH).

Ccputka 3asBUTEINS )KaJo0bl Ha CyA€OHYIO MPAKTUKY MO APYTUM JIeNaM HE MOXKET OBITh
OpUHSATAa BO BHUMAaHHE, TOCKOJIBKY B HACTOSIIEM JeJie yCTAaHOBJIEHBbl HHbIE (PaKTHUECKUE
00CTOSITENIbCTBA.

Kak BUAHO W3 maTepualoB Ji€ja, MO WUTOraM 3aKylKd y €IMHCTBEHHOI'O IOCTaBIIMKA
3aKa34yuK 3akiaouni ¢ OO0mecTBOM KOHTpakT, B cBsizu ¢ 4eMm AoBojg DPI'VII «lloura Poccumy,
NIPUBEJICHHBIA B OT3bIBE, O TOM, YTO CyJ NEpPBOW HHCTAHIMM HENPABOMEPHO MPHUHSII K
IPOM3BOJACTBY M paccMoTpen 3asBieHue OOIecTBa, HECOCTOATENEH, TaK KaK pelIeHHe
VYnpaBiieHuss O NpPU3HAHUM JIAaHHOW 3aKYIKH, MPOBEJICHHOW C HApYyLICHUSMHU, HE MOXET He
3aTparMBaTh IpaBa H 3aKOHHBIE HHTepechl OOmectBa B cdepe NpeAnpHHIMATETHCKOMN
JEATEIBbHOCTH.

C y4eToM M310KEHHOTO CY/bl IPABOMEPHO YJOBJIETBOPUIIH 3asiBJIEHHOE TpeOOBaHUE.

W3noxxeHHble B KaccallMOHHOW Xajio0e J0BOJbI, ObUIM IMpPEIMETOM pacCMOTPEHUs B
CyIeOHBIX MHCTAHLMSX, MOJYYWIM HAJICKAIIYI0O NPABOBYIO OLIEHKY; OHM OCHOBaHbI Ha
HEBEPHOM TOJKOBAaHWM HOPM IIpaBa, HE OIPOBEPralOT BHIBOJAOB CYAOB M HAINpABIEHBl Ha
NEPEOLEHKY JI0OKA3aTeIbCTB U YCTAHOBJIEHHBIX CyJlaMU (PaKTUYECKUX OOCTOSATEIbCTB Jieja, YTO B
cuity cTtaThu 286 ApOuTpa)kHOTO TpolieccyaabHOTo Kojekca Poccuiickoit denepannu He BXOIUT
B KOMIIETEHLIAIO CyJa KaCCALMOHHOW MHCTaHIINH.

OcHOoBaHMH /1 OTMEHBI OOXKAJOBAHHBIX CyIE€OHBIX AaKTOB IO IPHUBEJECHHBIM B
KacCallMOHHOM kano0e 10BoAaM Yy cyJa KacCalliOHHOW MHCTAHLIUM HE UMEETCsl.

Apbutpaxusiii cyn PecnyOnmuku Mopaosusi u [lepBbiii apOUTpakHBIA anesuUISIIHOHHBIHN
CyJl IPaBUJIBHO NPUMEHUIN HOPMBI MAaTEpPUAIBHOIO MPaBa W HE JNONMYCTWIA HAapYLIEHUH HOPM
IPOIECCYAIbHOTO MpaBa, SBJSIONIMXCS B JIOOOM Cly4ae OCHOBAHUSAMHU JUI OTMEHBI MPUHATHIX
CyleOHBIX aKTOB B cuily 4acTH 4 cratbu 288 ApOUTpakHOrO MpolecCyalbHOro KoOJAeKca
Poccuiickon ®@enepannu.

Bompoc 0 B3bICKaHMM TOCYAapCTBEHHOM MOIUIMHBI 1O KAacCalMOHHOW >Kajo0e
VYpaBiieHHsl HE pacCMaTpPUBAJICA, TAK KaK Ha OCHOBaHUM noAnyHkTa 1.1 mynkra 1 crateu 333.37
Hanorosoro koaekca Poccuiickoit ®enepanuu 3asBUTENL  OCBOOOXKIEH OT  YILJIATHI
rOCy/1apCTBEHHOM MOLUIUHBI.

PykoBonactBysick myHkrom 1 wactu 1 cratem 287 u crarbeit 289 ApOutpaxHOro
npoleccyalbHoro kojekca Poccuiickoit @enepauuu, ApOutpaxksbsiii cyn Boaro-Bsrckoro

OKpyra
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ITOCTAHOBHUIJ:

pemienue ApOutpakHoro cyma Pecnyomuku MopaoBus ot 13.10.2016 u moctaHoBIeHHe
[TepBoro apOutpaxnoro amemrsimuonHoro cyga ot 18.01.2017 mo memy Ne  A39-3007/2016
OCTaBUTh  0€3  W3MEHEHWs, KacCallMoHHyr0  kanoOy  Ympasinenus — DexepanbHoii
AHTUMOHOIIOJIBHOM CITYKObI 10 PecrryOnuku MopmoBust — 0€3 yI0BIETBOPEHHUSI.

[TocranoByieHNE apOUTPaKHOTO Cyla KACCAIMOHHOW WHCTAHIIMU BCTYMAeT B 3aKOHHYIO
CHIIY CO JTHS €TO MPUHSATHSL.

IIpencenarensCcTByrOIMMA N.JI. 3abypraeBa

Cynbu O.B. Anekcanaposa

H.IO. bamesa
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