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TPUHAOUATbBIW APEUTPAXHBLIU AMENNALNOHHBLIU CYQ

191015, CankT-lNeTepbypr, CyBopoBckui np., 65
http://13aas.arbitr.ru

NMOCTAHOBJIEHUE

r. CaHkT-lNeTepbypr

16 aHBap4a 2017 roga [eno NeA26-2420/2016
Pes3ontoTnBHas 4yacTb noctaHoBneHnda obbssneHa 11 aueapsi 2017 roga
[MocTaHOBNEHME M3rOTOBNEHO B NofHOM o6beme 16 aHBaps 2017 roga

TpuHaguaTbIin apbuTpakHbI anensuMOHHbIN Cyf,
B COCTaBe:

npegcenarenscreytowero 3oteeson J1.B.

cygen [lNpotac H.U., TonkyHoBa B.M.

npu BegeHnn npoTtokona cyaebHoro 3aceganna: Cepatok K.C.

npw y4acTum:
oT uctua (3assutens): 3asapuHa T.B. — gosepeHHocTb oT 01.12.2016; UnbuH O.1O. —
posepeHHocTb oT 30.11.2016;

OT OTBETYMKA (JOSKHUKA): HE ABUIICH, N3BELLIEH;

oT 3-ro nuua: 1) — He aBuncsa nseelleH; 2) Kyuuk K.B. — gpoBepeHHocTb oT 07.06.2016;

paccMOTpeB B  OTKpbITOM  cygebHOM  3acefjaHuuM  anennsuuMoHHy  xanoby
(pernctpauunoHHbin Homep 13AlM-27853/2016) paccMOTpeB anensisiuMOoHHY0 Xanoby
(pernctpauunoHHbin Homep 13AlM1-27853/2016)  ®IYIN "Oxpana" MB[L Poccun no
Pecnybnuke Kapenusa Ha peweHne ApbutpaxHoro cyaa Pecnybnukm Kapenusa ot
02.09.2016 no geny Ne A26-2420/2016 (cygbs Nogkonaes A.B.), npunatoe

no 3assneHuto Iyl "Oxpana" MB[ Poccum no Pecnybnuke Kapenusa (nocne
npasonpeemctia - PIYI «OxpaHa» Pocreapgumn)

K Ynpasnenuto ®epepanbHonM aHTUMOHOMNONbHOW criy0bl o Pecnybnuke Kapenus
3-e nnuyo: 1) MOHC no r. NMeTposaBogcky, 2) Y[ "Ceasb-6e3onacHocTb"

O NPWU3HAHUN HEQENCTBUTESbHBIM peLLeHUs

yCTaHOBMII:
depnepanbHOe rocygapCTBEHHOE yHUTapHoe npegnpusatue "OxpaHna" MB[

Poccunckon ®depepaumn (panee - 3aasutenb, DIy "Oxpana", [lMpeanpuatue)
obpatunocb B ApbutpaxHbii cyn Pecnybnukn Kapenusa k YnpasneHuio ®enepanbHoOM

aHTMMOHoMonbHOM cnyxbbl no Pecnybnuke Kapenusa (qanee — YnpasneHue, Kapenbckoe


Администратор
Выделение

Администратор
Выделение


2 A26-2420/2016

YOAC) ¢ 3asiBNeHneM 0 Npu3HaHum HeaencTBuTenbHbIM peweHns Ne 04-18/286-2015 ot

31 nekabps 2015 roga.

K yyactuio B gene B KkadectBe TpeTbux Nuuy 6e3 camocTosiTenbHbIX TpeboBaHUN
npuBneyeHbl: MHcnekums denepanbHoOn Hanorosou cnyxoObl no r. [NeTposaBoacky (qanee
— WHcnekumnsa) n depepanbHoe rocygapcTtBeHHoe yHuTapHoe npeanpuatne "CBASb-

6esonacHocTb" (nanee — ®IYI "CBA3b-6e3onacHocTb").

PeweHnnem ot 02.09.2016 B yOoBNEeTBOPEHUM 3asiBieHHOro TpeboBaHUA

OTKa3aHo.

B anennaumoHHon xanobe ®ryr "OxpaHa" npocuT pelweHne cyga oT
02.09.2016 OTMETUTb W MNPUHATD NO Oeny HOBbIA CcyaebHbIM akT, ccCbinascb Ha
HenpaBWbHOE MPUMEHEHUE CyaOM HOPM MartepuarnbHOro npaBa M HECOOTBETCTBME
BbIBOOOB, CAenaHHbIX cyaoMm, dakTudeckum obcertoatenscteam pgena. 1o MHeHuto
nogartens xanobel, N®HC Poccun He BxoguT B chepy BeaeHna MuHkomessasm Poccuum,
a cneposaTenbHo, PIYlN "CBA3b-6e3onacHOCTL" OOMYLLEHO K Yy4acTUO B ayKUMOHE C

HapyLLleHne 3akoHogaTenbcTea PP 0 BeAOMCTBEHHOWN OXpaHe.

B cynebHom 3acepaHun npegctasutenu OIYI "OxpaHa" nogaepxann OoBoAbl
x*anobbl. YPAC, WHcnekumsa un OIryYM "CBA3b-6esonacHocTs" poBoabl kanoobl
OTKITOHWUNX MO OCHOBaHMSM, NPUBEAEHHbIM B MUCbMEHHbIX OT3biBax. [Mpn atom, YOAC un
MHcnekumst unsBeweHbl Hagnexawumm obpasom, CBOMX npeactaButenen B cynebHoe
3acenaHune He Hanpasunu. lNMpeactasutens OIYMN "CBA3b-6e3onacHocTy" B cyaebHOM
3acefjaHnn OoBoAbl Xanobbl OTKNOHWA, MPOCUN OCTaBUTb pelleHMe cyaa nepBomn

WHCTaHUuM 6e3 N3MEHEHUSsI, cuMTasa ero 3aKOHHbIM U 06OCHOBAHHbIM.

B npegbiaywem cynebHom 3acegaHum cyqom npoussefeHa 3ameHa 3asButens Ha
®Iryrn «OxpaHa» PocrBapaum B CBS3M C NepeMMEHOBaHMEM Ha OCHOBaHUM MyHKTa 5
Ykasa lNpesngeHta PO ot 05.04.2016 Ne 157 n noctaHoBnenus lNpasutensctesa PP ot
03.12.204 Ne 739 (onpegenexue ot 09.12.2016).

3aKkoHHOCTb U O0BOCHOBAHHOCTb 06>|<anyeM0ro cy,u,e6Horo aKTa npoBepeHa B

anennAaunMoHHOM nop4dnke.

Kak yctaHoBneHo cygom v noarsepxgaerca MartepuanoB gena, 01 gekabps
2015 roga WHcnekums (3akasunk) onybnvkosana naseweHne Ne 0106100002715000041
O MpPOBEOEHUN INEKTPOHHOIo aykuuoHa Ha npeameT 3akmioyeHUs rocydapCTBEHHOro
KOHTpakTa Ha oKasaHue ycnyr uU3NM4YecKon OXpaHbl WMYLLECTBA, CryXebHbIX

noMelleHuin, obecrnevyeHnto MNpPOnyckHOro M BHYTPUOOBLEKTOBOrO PEXMMOB HaroroBoW
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MHcNeKunn n npuneratowen tepputopumn B 2016 rogy. HavanbHasa (MakcumarnbHas) LeHa

KOHTpakTa - 2 087 732 py6. 04 kon.
B aykunoHe npuHanu yyactne OIYI1 "OxpanHa" n oIyl "CBA3b-6esonacHocTb".

B cooTBeTCTBUM C NPOTOKOSIOM PacCMOTPEHMsI MNepPBbIX 4YacTen 3asBok oT 11
pekabpa 2015 rogpa Ne 21A/1 komuccua 3akasdmka npusHana obe 3asBku
COOTBETCTBYHOLUNMU TpebOBaHMAM AOKYMEHTaLMn 06 ayKUuMOHe 1 AOMYyCTMMa K y4acTuio B

TOprax.

16 nekabpa 2015 roga onybnvMkoBaH NPOTOKOS NOABEAEHUS UTOMOB ayKLMOHa,
cornacHo kotopomy Oyl "CBA3b-6e3onacHocTb" npusHaHo nobeantenem aykumoHa C

LueHom koHTpakTa 1 837 196 pybnen 16 koneek.

21 pekabpa 2015 roga PIYr "OxpaHa" obpaTtunocb c¢ xanobom B YPAC Ha
AENCTBUA 3akasyumka, nonaras, 4to MHcnekums HeobOCHOBaAHHO AoMyCcTUNa K y4acTuio B
aykumoHe OIYI "CBA3b-6e3onacHocTh”, nonarasi, YTo ykasaHHOe nuuo He obnagaet

NpaBoOM OCYLLECTBMATb OXpaHy 06bekToB PefepanbHO HanoroBoi Cryxobl.

PeweHnnem ot 31 gekabps 2015 roga Ne 04-18/286-2015 Kapenbckoe YOAC

npu3Hano »xanoby Heo6oCHOBaHHON.

He cornacmBlmnck ¢ BbiHeCEHHBIM YDAC pelweHnem, ®IYT "OxpaHa" obpatmunoch

B apObuTpakHbIl Cyq C HACTOSILLMM 3asiBNIEHMUEM.

Cyn nepBour MHCTaHUUKM He YyCMOTpes npeaycMoTpeHHbIX ctatbsammn 198 n 201 AlNK
P® ocHoBaHun ana npusHaHus peweHns YOAC He COOTBETCTBYHOLLMM 3aKOHY W
HapyLlalLWmMm npasa 3asBuTens B cpepe NnpeanpuHUMaTenbCkon U MHOM SKOHOMUYECKOM

OeATeNIbHOCTU, B CBA3M C YEM OTKa3all B yaOBJ1€eTBOPEHUN 3adABJ1IEHNA.

Wccneposas mMaTtepuanbl gena, BbiCnywlaB W oOuUueHMB O0BOAbl CTOPOH,
anennsunoHHbIN Cya nonaraeT BbiBOAbl CyaAa npaBuJibHbIMU N HE HaxXoaAUT OCHOBaHWUK
anda OTMeHbl pelleHuna cyaa n yaoBJieTBOPEeHUA anennaumMoHHOM Xanobbl B CBA3M CO

cneaylowmnm.

OTHOWeHMs,  HarnpaBfeHHble  Ha  obecneyeHne  rocygapCTBEHHbIX U
MyHUUMNAMNbHbIX HYXO B UEensx MnoBbllWeHUs 3(OdEKTUBHOCTA, Pe3ynbTaTUBHOCTU
OCYLLIECTBNEHMSA  3aKyrnok ToBapoB, paboT, ycnyr, obecneyeHnss rnacHoOCTU MU
NPO3PaYHOCTM OCYLLECTBIIEHMS TaKMX 3aKyroK, NpeaoTBpaLleHUss Koppynuunm n apyrnx

3noynoTpebneHnin B cgepe Takmx 3akyrnok perynupytoTcsa defepanbHbiM 3aKOHOM OT
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05.04.2013 Ne 44-03 «O KOHTpaKkTHOW cucTteMe B cdhepe 3aKyrnok ToBapoB, paboT, ycnyr

Ansa obecnevyeHns rocygapCTBEHHbIX U MyHMLMNANbHbIX HYXA» (Aanee - 3akoH Ne 44-03).

B cootBetctBuM ¢ nyHktom 1 yactu 1 cratbm 31 3akoHa Ne 44-O3 npu
OCYLLECTBNEHNN 3aKynky 3akas3yuK ycTaHasnuBaeT eguHble TpeboBaHUsA K ydYacTHUKaM
3aKyrku, B TOM 4ucrie, cooTBeTcTBne TpeboBaHUAM, YCTaHOBMEHHbIM B COOTBETCTBUMN C
3aKkoHogaTensctBoM P® k nuuam, OCylecTBRAKOLWUM MOCTaBKy TOBapa, BbINOSIHEHME

paboTbl, OKasaHue ycryru, SBnsitoLNXCA 0OBEKTOM 3aKyMKu.

B mn3BeweHnn o npoBeneHUM INEKTPOHHOrO aykuuoHa Hapsay € uHopmaumen,
yKkasaHHOW B cTatbe 42 HacTosiwero deagepanbHOro 3akoHa, ykasbiBaloTcs TpeboBaHus,
npegbsBrsieMble K Yy4yaCcTHMKaM Takoro aykumoHa, W MCHEprbiBaWUN MNepeyeHb
[OKYMEHTOB, KOTOpble AOMMXHbl OblTb NpeAcTaBneHbl y4aCcTHMKaMW Takoro aykuuoHa B
COOTBETCTBUM C NYHKTOM 1 yactu 1, yactamm 2 n 2.1 (Npu Hannyum Takmx TpebosaHum)
ctatbn 31 HacTosdwero denepanbHOro 3akoHa, a Takke TpeboBaHue, NpeabsBAsSemMoe K
y4yacTHMKaM Takoro aykuMoHa B COOTBETCTBUM C 4YacTbio 1.1 (MpyM HanuuumM Takoro
TpeboBaHusa) ctatbn 31 HacToswero PegepanbHOro 3akoHa (NyHKT 6 Yyactu 5 ctatbn 63
3akoHa Ne 44-03).

B cuny yactn 6 ctatbn 31 3akoHa O KOHTPAKTHOW CUCTEME 3aKas3yuKu He BnpaBe
yCcTaHaBnmBaTb TpeboBaHWA K Y4YaCTHMKaAM 3aKynok B HapyweHue TpeboBaHui

HacTosawero degepanbHOro 3aKoHa.

MMyHkTOM 2 yactn 5 ctatbn 66 3akoHa Ne 44-d3 ycTtaHOBMEHO, YTO BTOpAs 4YacTb
3a8BKM Ha y4yaCTMe B 3NEeKTPOHHOM ayKuMOHe [OfbKHa cofepXaTb cneywouime
AOKYMEHTbl U MH(OPMauMio: OOKYMEHTbl, nogTBepXaarowme COOTBETCTBME Yy4yacTHMKA
Takoro aykuuoHa TpeboBaHUAM, YCTaHOBMEHHbIM MyHKTOM 1 yactu 1, Yactamm 2 n 2.1
ctatbu 31 (Npn Hanuumm Takux TpeboBaHuin) HacToswero degepanbHOro 3akoHa, unu
KOMuMM STUX [OOKYMEHTOB, a Takke [Jekrnapaums O COOTBETCTBUM Yy4aCTHWKa TaKoro
aykumMoHa TpeboBaHMsIM, YCTaHOBMEHHbIM NyHKTaMu 3 - 9 yactn 1 ctatbn 31 HacTosLLEro

<De/:Lepaanoro 3aKoHa.

Takmm  obpa3om,  COOTBETCTBME  y4yacTHMKA  3akynku  TpeboBaHusAM,
npeabsiBNSeMbIM 3aKOHOAATENBCTBOM K NULAM, OCYLLECTBASAIOWMM NOCTaBKM TOBApOB U
OKasblBaloWMM yCnyrM AN rocyAapCTBEHHbIX HYXA, W KOTOpble NpeaycMOTPEHbI
AOKyMeHTauuen o6 aykuuoHe, siBrnsieTcs obsisaTerbHbIM YCroBMeM ANs yvyacTus B
nyGrnnMyHbIX Mpouedypax, NpPeayCMOTPEHHbIX 3aKOHOAATENbCTBOM O  KOHTPaKTHOW

cucreme.
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N3 maTepuanoB gena criegyeT, YTO NMpegMeToM CMOPHOro  ayKuMoHa sIBNSNOCH
OKasaHue ycnyr no oxpaHe o6beKTOB W MoAadep’kaHue MpOoMyCKHOro, BHYTPUOGBHEKTHOIO

pPEeXnMOB B 34aHUM HANOroBoM MHCNEKUMN N npuneratowen tepputopumn B 2016 roay.

OkasaHne oxpaHHbix ycnyr B Poccunckon Pepepaunm  perynupyetcs
depepanbHbiM 3akoHOM OT 11.03.1992 Ne 2487-1 «O yacTHOM OETEKTUBHOW N OXPaHHOWM
peatenbHocTn B Poccuickon ®epepaummn» (ganee - d3 «O yacTHOM OXpaHHOMU
aedarenoHocTu» ), ®egepanbHbiM 3akoHOM OT 27.05.1996 Ne 57-93 «O rocygapCcTBeHHOM
oxpaHe» (ganee - ®3 «O rocygapctBeHHON oxpaHey), @3 Ne 77-03 "O BeaOMCTBEHHON

oxpaHe" (B peaakumn, aencrsosasLuen o 3 mons 2016 roga).

B cuny ctaten 1 ®3 «O rocygapCTBEHHOM OXpaHe» rocygapCTBEHHOM OXpaHOW
ABNSETCA AeATeNnbHOCTb No obecneyeHnto 6e30nacHOCTU OBBLEKTOB rocyaapCTBEHHON
OXpaHbl W 3awWmuTe OXpaHseMblx OOBLEKTOB, BbIMNOMHAeMas B Lenax 6e3onacHoro wu
OecnpenaTCTBEHHOIO  OCYLLECTBIIEHUA rocygapCTBEHHOW Bnactu B Poccunckon
degepaunn 1 UCNONMHEHUS MeXxayHapoaHbIX obsizatenbcTB Poccunckon Pepepaunn,
oCyLLeCcTBNAemMass Ha OCHOBE COBOKYMHOCTM MPaBOBbIX, OPraHU3auMOHHbIX, OXPaHHbIX,
PEXUMHbBIX, OMepaTUBHO- PO3bICKHbIX, TEXHUYECKUX, MH(OPMALMOHHBLIX U MUHbIX Mep.
OxpaHsaemble OObEeKTbl - 34aHUs, CTPOEHUsl, COOPYXEHWUS, Npunerarwme K HUM
3eMernbHble y4acTku (BoOHble OObBEKTbl), TeppuTopumn (akBaTtopum), 3awmrta KOTOPbIX
OCYLLEeCTBNSAETCA OpraHamuM TrOCygapCTBEHHOMW OXpaHbl B uUensax obecneyeHus
6esonacHOCTM OOBLEKTOB rOCy4apCTBEHHOW OXpaHbl; 34aHUS, CTPOEHUS, COOPYXKEHUs,
HaxoasLwmecs B onepaTUBHOM yrpaBfieHUM OpraHoB roCy4apCTBEHHOM OXpaHbl, @ Takke
3eMenbHble y4acTKM, Haxogswmecs B NOCTOSAHHOM (6eCCpOYHOM) NONb30BaHMKM OPraHoB
rocyadapCTBEHHOW OXpaHbl; 30aHUS, CTPOEHMUS, COOPYXEHWUHA, 3eMefnbHble Y4acTKn W
BOOHble OObLEKTbl, NpefocTaBreHHble B MOMb30BaHWE oOpraHam rocygapCTBEHHOM

OXpaHbl.

CornacHo ctatbe 5 ®3 «O rocyaapCTBEHHOW OXpaHe» rocygapCTBEHHY OXpaHy
OCYLLECTBNAT OpraHbl rocygapcTBeHHoOW oxpaHbl. B obecneyeHun 6esonacHocTu
006BHEKTOB rocyfapCTBEHHOM OXpaHbl U 3aLlMTbl OXpaHseMblx O6bEKTOB B Npeaenax CBOuX
MOMHOMOYUIN  y4acTBYKOT opraHbl ®PegepanbHon cnyxbbl 6e3onacHOCTW, OpraHbl
BHYTpeHHUX pgen Poccunckon dPepepaumm u  BHYTpeHHMe Boncka MwuHucTepcTtea
BHYTpeHHUX fen Poccunckon degepaummn, opraHbl BHeELIHEW pasBenkm Poccunckon
depepaunn, BoopyxeHHble Cunbl Poccuickon ®depepaumm M uHble rocyfapCTBEHHbIE

opraHbl obecnevyeHnsa 6e3onacHOCTML.
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B cuny ctatbemn 11 ®3 «O 4acTHOM OXpaHHOM OEeATENbHOCTM» YacTHass OXpaHHas
AEATENbHOCTb HEe pacnpocTpaHseTcsl, B TOM 4ucne Ha OObeKkTbl rocygapCTBEHHOM

OXpaHbl, NepeyeHb KOTopbIX yTBepxaaetca lNpasutensctBom Poccunckon depepaumn.

MoctaHoBneHnem [paButensctBa Ne 587 yrBepxaeH nepevyeHb OOBLEKTOB,
nognexawmx rocyaapCTtBEHHON OXpaHe, B YMCIIO KOTOPbIX BXOAAT 34aHUs (MOMeELLEHNS),
CTPOEHUS, COOPYXEHUA, NpuUnerarwLmne K HUM TeppUTOpMU N akBaTopumn deaeparbHbIX
OpraHoB 3aKOHoZaTeNlbHOW W WCMOMHUTENBHOM BracTW, OpPraHoB 3aKoHO4ATESIbHOM
(NpeacTtaBUTENBHOM) M UCNOSTHUTENBHOW Bnactn cybbekToB Poccuickon Pepepaumn,
WHbIX roCcygapCTBEHHbIX opraHoB Poccuiickon ®epepaunn. CornacHo nNyHKTy 1 gaHHOro
nepeyHs K obbekTam, noanexawmm rocygapCTBEHHOMW OXpaHe, OTHOCATCH 34aHus
(MomeLleHns), CTPOEHNSA, COOPYXEHUA, Npurerawlmne K HAM TeppuTopun U aksaTtopum
defeparnbHbiX OpraHoB 3aKoHOOATENIbHOW W UCMOSHUTENbHOM BRacTu, OpraHoB
3aKkoHodaTenbHOM  (MpeacTtaBUTESNIbHOM) U UCMOSIHUTENbHOWM  Bractu  CyObekToB
Poccuinckon ®epepaunmn, WHbIX rocygapCTBEHHbIX opraHoB Poccunckon depepauuu,

opraHoB MeECTHOro camoynpaBJieHUA.

B cootBetrctBUM c [lonoxeHnem o ®PegepanbHOM HanoroBon cnyxbe,
yTBEpPXAEHHbIM  nocTaHoBneHnem [lpaButenbctBa Poccunckon depepaumm ot
30.09.2004 Ne 506, HanoroBble opraHbl siBnAtTCA nogpasgeneHuamm ®PHC Poccun,
BXOAOAT B CUCTeMY hefeparibHbIX OpraHOB WCMOMHUTENbHOM BRAcTU U SABMSKOTCA €ro
COCTaBHOM YacTbl, CreaoBaTeNibHO, OTHOCATCS K oObekTam, noafexalium

rocyapCTBEHHOW OXpaHe.

Ha ocHoBaHum ctatbn 8 ®3 «O BEOOMCTBEHHOM OXpaHe» BEAOMCTBEHHAs OXpaHa
OCYyLLEeCTBNAET 3aWuTy OXpaHAeMblX OOBLEKTOB, SABMSAKOLWMXCA roCygapCTBEHHOM
COBCTBEHHOCTBIO U HaxogsAWMXcs B chepe BeOeHUs COOTBETCTBYHOLWMX heaepanbHbIX
OpraHoB WCMOMHUTENBbHOM BnacTn. 3alunTa OXpaHSAeMblX OOBEKTOB WHbLIX opm
COBCTBEHHOCTU, HaxoAdwWmMxca B cdpepe BedeHUs COOTBETCTBYHOLWMX deaeparibHbIX
OpraHoB WUCMNOSTHUTENBHOW BfacTh, OCYLLECTBNSETCA B COOTBETCTBMU C 3aKITHOYEHHbLIMU

[loroBopamu.

CornacHo craTtbe 1 HasBaHHoro degepanbHoro 3akoHa Ne 77-O3 BegoMCTBEHHas
OXpaHa - COBOKYMHOCTb CO34aBaeMbIX MMEKLNMMM NpaBO Ha CO3gaHue Be4OMCTBEHHOWN
oxpaHbl doegepanbHbIMU OpraHamMmu UCMOMHUTENBHOW BNAacTu U OpraHn3aunsmMmm opraHoB
yrnpaBreHus, CUi 1 CpeacTB, NpeAHas3HauYeHHbIX AN 3aWmThl OXPaHseMbIX 06BHEKTOB OT

NPOTUBOMNPAaBHbIX MOCAraTENbCTB.
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depnepanbHbiM 3akoHOM Ne 227-03 "O BHeCeHMW WU3MEHEHWN B OTAENbHbIE
3aKkoHogaTenbHble akTbl Poccuickon ®depepaumm v NpusHaAHUW  yTPaTUBLUUMU  CUMY
OTAENbHbIX 3aKOHOAATENbHbIX akTOB (NOMOXEHUN 3aKkoHOAATENbHbIX akToB) Poccumnckon
depepaunn B cBA3M ¢ npuHsaTnem ®depepanbHoro 3akoHa "O BoOWMCKax HauMoHaNbHOWM
reapaun Poccuinckon ®epepaumn” B ctathio 8 depepanbHoro 3akoHa Ne 77-03 "O
BEOMCTBEHHOWN OXpaHe" BHeceHbl nameHeHns. CornacHo BHECEHHbIM U3MEHEHUSM, C 3
nmona 2016 roga BeOOMCTBEHHAss OXpaHa OCYLIECTBNSET 3awuTy, B TOM uuUCHE:
OXpaHseMbIX OOBLEKTOB, SABMNSAIOLWMXCA FOCYyAaPCTBEHHOM COOCTBEHHOCTLIO U (MNK)
HaxoasLWMXca B cdepe BeOeHMs COOTBETCTBYHOLMX diefeparnbHblX rocyaapCTBEHHbIX

OpraHos.

PacnopsixeHunem lMpaButensctBa Poccunckon ®epepaumm Ne 1629 ot 2 Hos6psa
2009 ropa yTtBepxaeH [lepeyeHb OOBLEKTOB, noanexawmx obssaTenbHOM oOxpaHe

nonvunen (ganee - NepeyeHsb).

CornacHo T[lepedHio (B pepakumm pacnopsbkeHusi [lpaButensctBa P® ot
10.05.2010 Ne 695-p), ¢ 10 maa 2010 roga TeppuTopuanbHble opraHbl defepansHON

Hanoroson cnyx6bl Poccun nognexanun obasatenbHON oxpaHe Nonmumnen.

B cootBetcTBUM C lNepeyHem (B pegakumm pacnopsbkeHus MNpasutensctea PP ot
10 pekabpa 2013 roga Ne 2324-p), ¢ 1 aHBaps 2014 roga TeppuTopuanbHble OpraHbl
denepanbHoOM Hanoroeou cnyxbbl Poccumn nckniodeHsl n3 MNepeynsa. Takum obpasom, ¢ 1
aHBaps 2014 ropa TepputopuanbHble opraHbl PefeparnbHon Hanorosom cnyxbel Poccun
He SABMATCA 0ObekTaMu, oxpaHa KOTOpbIX AOSHKHA MPOU3BOAUTBLCHA MCKNHYUTENBHO

nonuumen.

CornacHo nyHkty 1.2 lNMpukasza ®HC Poccum ot 04.09.2015 Ne MMB-7-4/377@ «O
BHECEHUN N3MEHEHU 1 gononHeHun B npukas PHC Poccum ot 14.12.2010 Ne MMB-7-
4/707@» B cooTBeTCTBUM C TpeboBaHMsIMK 3akoHodaTenbcTBa Poccunckon degepauyunm
ans obecneveHuns oxpaHbl o6bektoB PHC Poccum npusnekatoTcs nogpasgenexus: CO
Poccun, nonuuumn BHEBEAOMCTBEHHOM OXpaHbl NPW opraHax BHYTpeHHUX aen Poccuiickon
depepaunn (ganee - nogpasgenenusa nonvuymum OBO npu OBA), ®I'YI «OxpaHa» MB[
Poccun, ®epepanbHOro KaseHHOro ydpexaeHus «locyaapCTBEHHOe ydpexaeHue
«BepomcTtBeHHas oxpaHa MuHuctepctBa (hmnHaHcoB Poccuiickon degepauun» (ganee -
®KY «IY «BepomctBeHHas oxpaHa MwuHduHa Poccuny») wnu nogpasgeneHus
BenomcTtBeHHON oOxpaHbl hefepanbHblX OpraHoB WCMOMNHUTENBHOW BnacTu (ganee -

nogpasgerneHna oxpadbl), ctopoxa (Baxtepbl) ®HC Poccum ¢ ucnonb3oBaHueM
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TEXHUYECKMX cpeactB obecrneyeHusi 6e30MacHOCTU, OXpPaHHO-MOXapHOW CUrHanuM3sauum
o6bekTa, TPEBOXHON U OXPaHHO-MOXaPHOW CUrHanM3auuyM nynbToB LEHTpann3oBaHHOM

oxpaHbl OBO npu OB[] (ganee - NMUO OB[l), UHXXEHEPHO-TEXHNYECKON YKPEMNEHHOCTU.

Mpn aTOoM, Kak oTmedeHOo B onpegeneHun BepxosHoro Cyama Poccuiickon
®epepaummn ot 06.03.2014 r. Ne Al114-33, oxpaHy O6BLEKTOB, noanexalmx
rocyaapCTBEHHOW OXpaHe, MOXEeT OCyLeCcTBNATb Nbas opraHusauus, Ha KOTOpYyto
AeNncTByOWUM deaepanbHbIM 3akoHogaTenscTBoM Poccuiickon degepaunmn BO3noxeHa

q)yHKLI,I/IFI Nno OCyLlEeCTBIIEHUIO rocyp,apCTBeHHon OXpaHbl.

CornacHo noctaHoBneHutwo [lpaButensctea P® ot 12.07.2000 Ne 514 "O6
opraHusauuM BeJOMCTBEHHOMW OXpaHbl”, NMpaBOM YyYpeXxOaeHUs BeOOMCTBEHHOM OXpaHbl

HageneHo, B ToM yncrie MMHUCTEPCTBO CBSA3M M MAaCCOBbIX KOMMYHMKauui PO.

B cootBerctBUM ¢ yctaBom OIYI "CBA3b-6e3onacHoctb" aBndeTcs
rocyaapCTBEHHOW BEOOMCTBEHHOM OXpaHoW MwuHUCTepcTBa CBA3M W MacCOBbIX
KOMMyHUuKaumn P®, ocyuwecTsnsiowlen CBOKO AeATeNnbHOCTb B COOTBETCTBUU C
depnepanbHbiM 3akoHOM Ne 77-®3 "O BegOMCTBEHHOW OXpaHe" 1 BNpaBe OCYLLECTBAATb

OoXpaHy 0ObeKTOB, noanexalwmnx rocyp,apCTBeHHoﬁ OoXpaHe.

Ha ocHoBaHuu n. 2 lNonoxeHna o BeAOMCTBEHHOW oxpaHe MuHkomcBA3n Poccuu,
yTBEpXOeHHOro noctaHoBneHnem [lpaButenbctBa Poccuinckon ®degepauyum  oT
02.10.2009 Ne 775, BegomcTBeHHas oxpaHa co3gaetca MuHkomcBasblo Poccun m
npegHasHavyeHa Ons 3aWuTbl OXPaHSEMbIX OOBLEKTOB, SBMAKLIMXCA rOCy4apCTBEHHOM
COOCTBEHHOCTLIO M Haxogswuxca B cdepe  BegeHus  MuHuctepctea u
noaBeAOMCTBEHHbIX eMy hefeparnbHbIX OpraHoOB WCMOSHUTENbLHOW BRactu (ganee -
oxpaHsiemble 06bekTbl). [MyHkTOM 12 HasBaHHOro [lonoxeHus npeaycMOTPEeHO, YTO
nepeyHn oxpaHdemblx O06bekToB  yTBepxaarTcsa  MwuHkomcBasbto  Poccum  no
cornacosaHuio ¢ MMHUCTEPCTBOM BHYTpeHHUX aen Poccuickon ®egepauunn. CornacHo n.
2.2.1 YcraBa OI'YI «CBaA3b-be3onacHOCTby, yTBEPXAEHHOro npukasom MuHKOMCBA3M
Poccun ot 26.12.2014 Ne 497, OCHOBHbIM BUAOM AEATENbHOCTU NPEeAnpUSaTUS ABNSETCS
3awmuTa oxpaHseMbix OO6bEKTOB (B TOM YMcne 06BHEKTOB, Noanexalmx rocyaapcTBeHHON
OXpaHe), ABMSKLWNXCA roCyaapCTBEHHOM COBCTBEHHOCTLIO M HaxXO4sLWMXCA B BeOeHUU
deaepanbHbIX OpraHoB UCMOMNHUTENBHOW BriacTu B obnactun cessu, nHopmatmsauymm um
MaccCOBbIX KOMMYyHMKaLMA, obecnevyeHne Ha OXpaHsieMbiX OOBbEKTax MPOMyCKHOro u
BHYTPMOOBEKTOBOrO pPEXUMOB, nNpeaynpexaeHne un npecevyeHne MnpecTynineHnn u

AOMWHUCTPATUBHbIX npaBOHapymeHvuZ Ha OXpaHAEeMbIX obbekTax u T.4.
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CnepoBatenbHo, OIYI «CBaA3b-6e30MacHOCTbY SABNAETCS rocygapCTBEHHOM
BEeJOMCTBEHHON oOxpaHou MuHkomcBA3n Poccun, M B pamkax [OencTByloLlero
3akoHopaTenoctBa P®, a Takke C y4eTOM MOSIOKEHUN Yy4peauTeSibHbIX [LOKYMEHTOB
npeanpuaTMst OCyLLeCTBMSIeT, B TOM 4uUCMe, FOCyOapCTBEHHYK OXpaHy OObLEKTOB,
Haxoaswmxca B cepe BegeHuss MuHkomcBA3nM Poccum M nogBegOMCTBEHHbBIX eMy
dOVB, noanexawmx ob6s3aTenbHOM roCyfapCTBEHHOM OXpaHe B COOTBETCTBUM C
MoctaHoBneHnem Ne 587, a Takke WMHbIX OOBLEKTOB, B COOTBETCTBMM C 3aKITHOYEHHbLIMU

[I0roBOpamMu.

YunTbiBasi BbLILWEU3NIOXEHHOE, a Takke nMpuHUMasi BO BHMMaHME, 4TO
BEOMCTBEHHasi oxpaHa B oTHoweHun obbektoB PHC Poccun, Haxogawmxca B BeAeHUN
MwuHucTepctBa duHaHcoB Poccuinckon ®egepauum, He cos3faHa, pacrnopsiKeHuem
[MpaButenbctBa Poccuinckon degepaumm ot 10.12.2013 Ne 2324-p agMuHUCTpaTUBHbIE
34aHUs TeppuTopmuarbHbIX OpraHOB HaNOroBOW Cry>XObl UCKNHOYEHbI U3 Yncrna OH6bEKTOB,
nognexawmx obssatenbHON oxXpaHe nonuuuen, anennaunoHHasa Konnerus cornawaercs
C BblBOJaMW cyaa NepBOM MHCTAHLUUM O BO3MOXHOCTU ocyliectBrneHus Prylrl «Ceasb-
6e3onacHOCTb» AEeATENbHOCTM MO OXpaHe 00bLEeKTOB dpedeparnbHOM HanoroBon Cryxobl
Ha OCHOBaHWW 3aKMNYEHHbIX AoroBopoB, a 3asBka PrYlN "CBA3b-6e3onacHocTb"
NMOSTHOCTBIO COOTBETCTBYET TpeboBaHUAM [OKyMeHTaumm 06 3MEeKTPOHHOM ayKUMOHe U
npaBOMEPHO AOMYyLLEHa K y4aCcTUIO B ayKLMOHE B COOTBETCTBUM ¢ PefeparbHbiM 3aKOHOM
Ne 44-®3.

Takum obpasom, cya nepBon MHCTaHLUMM 06OCHOBaAHHO OTKa3asn B y4OBETBOPEHUN
3assneHus OIryrn "OxpaHa", npusHaB 3akoOHHbIM M OBOCHOBaHHbIM OCMapuBaemMmoe
peweHne YOAC. Cyaom npaBunbHO MPUMEHEHbI HOPMbl MaTepuanbHOro npasa, He
AONyLLEeHO HapyLeHu npoueccyarbHbIX HOPM, B CBA3WM C YeM MPaBOBbIX N (DaKTUYECKNX
OCHOBaHW AN OTMEHbI peLLeHns cyaa 1 YyAOBNETBOPEHNS anennisumMoHHON Xanobbl He

nmeeTCcq.

Hooabl xanobbl Oyl "CBA3b-6e3onacHocTb" oCHOBaHblI Ha HenpaBUITbHOM
NPUMEHEHUM W TONKOBaHMM HOPM MaTepuanbHOro npaBa, KOTOPbIM CyaOM [JaHa
Hagnexauias npaBoBasi OueHka. [lpunoxeHHble K anennsuMoHHOM xanobe nucbma
NYBO Pocreapgum ot 21.10.2016 Ne 36/3430 n o1 26.09.2016 Ne 1/1710, agpecoBaHHble
MuHMCTEPCTBY CBSA3M U MACCOBbIX KOMMYyHMKauun P®, He OTHOCATCS K HOpMaTUBHO-
NnpaBoOBbIM aKTam, PerynmpyrLm CropHbIE NMPABOOTHOLLEHWS, U B CUIY U3NOXEHHOIO He

MOryT ObITb MOBMNUATL HA pe3ynbTaT PAacCCMOTPEHUS HACTOSILLENO Crnopa.
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Pacxogbl no rocygapCTBEHHOM MOWISIMHE 3a pacCMOTpeHue anennauuMOHHOM

Xanobbl noanexar oTHeCeHMo Ha nogartens xanobbl B cuny craten 110 AMNK PO.

PykoBoactBysicb nyHktom 1 ctateum 269, crtatben 271 ApbutpaxHoro
npoueccyanbHoro kogekca Poccunckon ®epepaumn, TpuHaguatbln  apbutpaxHbin

anennaAuMoHHbIV cya

NOCTAHOBMUI:

PeweHune ApbutpaxHoro cyaa Pecnybnukn Kapenus ot 02 ceHTabps 2016 roga
no geny Ne A26-2420/2016 octaBuTb 0e3 M3MeHeHUs, anennsuMOHHYH >Xanoby
denepanbHOro rocyaapcTBEHHOro yHuTapHoro npegnpuatua «OxpaHa» PepepanbHoum

cnyx6bl BONCK HauMoHanbHou reapaum no Pecnybnuke Kapenus - 6e3 yqoBneTBOpeHuUs.

MocTaHoBNEeHMe MoXeT ObiTb obGxanoBaHo B ApbutpaxHbii cyn Cesepo-

3anagHoro OKpyra B CPOK, HE I'IpeBbILIJa}OLLI,I/IIZ AOBYyX MecAleB CO OHA ero NpuHATNA.

MpencenatenscTByOLWMIA J1.B. 3oTeeBa

Cyabu H.W. MpoTtac

B.M. TonkyHoB
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