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INOCTAHOBJIEHUE
KaCcCallMOHHON MHCTAHLIMHU 10 IPOBEPKE 3aKOHHOCTH
1 000CHOBaHHOCTH CYACOHBIX aKTOB apOUTPaXKHBIX CYJIOB,
BCTYIIMBLIMX B 3aKOHHYIO CUJTY

27 nexabps 2017r. Jlenmo Ne A14-16833/2016
ropoxn Kamyra

Pe3ontoruBHas yacTh noctaHoBiieHus oObsaBieHa 21 nexkadbps 2017r.
[TocTaHoBiieHHE B MOTHOM 00beMe U3roToBIeHO 27 aexadps 2017r.

ApOutpaxusliii cyj LleHTpanbHOTO OKpyra B COCTaBe:

IIPEICENATENIbCTBYIOIETO CYAbU CnanxonesueBor H.T'.
cyaeu Anunknnon C.I'.
Eroposoii C.T.

IIPY YYaCTUH B 3aCEIaHUU:

OT UCTIIA NPEICTaBUTENIb HE SIBWICS, W3BEIICH
HaJIeKalle;

OT OTBETYHKA IpPEACTaBUTEIIb HE SBHJICS, H3BEIICH
HaJUIe)KalllE;

OT TPETHETO JIHIA MIPE/ICTAaBUTENb HE SIBHJICS, W3BEIICH
HaUIe)KalllE,

paccMOTpEB B OTKPHITOM CYACOHOM 3ace/laHUM KacCallmoHHY xaino0y AO
«BoaromocT» Ha IIOCTAHOBJICHUE JleBsiTHaAIaTOTO apOUTPaKHOTO
aneIIAIUOHHOr0 cyaa ot 25 urons 2017 roga mo gemy Ne A14-16833/2015,

YCTAHOBMNII:

Poccuiickas @Penepanuss B nune DenepasbHOTO Ka3z€HHOIO YUYPEKIACHUS
«DenepanbHOE YIIpaBIeHHE aBTOMOOMIBHBIX 1opor «YepHozembe» DenepaibHOro
JOpOXKHOTro are’HTcTBa» (manee — wucren, DPKY «HUepHozemynpaBTOaOP»)
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oOpatmiiach B ApOuTpakHblid cys1 BopoHexckoi 00iacTu ¢ HCKOM K MyOIMYHOMY
akuroHepHoMY oOuiecTBy «Bonromoct» (manee — orBerunk, [IAO «Bonromocty)
0 B3BICKAHWUU HEYCTOWKU B paszmepe 4 761 942 py6. u 841 153,10 py06. mrpada,
Bcero 5603 095,10 py6. (¢ yuéToM yTOYHEHHMH B TOpsiAKe cTaThbu 49
ApOutpaxHoro mnpoueccyanbHoro konaekca Poccuiickoin ®enepauuu (nanee —
AIIK P®D)).

OmnpenenenueM ot 25.07.2016 k yyacTuro B Aelie B KQU€CTBE TPETHETO JIUIIA,
HE 3asBJISIONIETO CAMOCTOSATEIbHBIX TPEOOBAHUI OTHOCUTENILHO MpEeAMETa Cropa,
IIPUBJICYEH VHJVBHUYaJbHbBIN [pEaIIPUHUMATEND Bonkos Buranuit
AnexkcaHIpoBHY — WIEH HEKOMMepuYeckoro napTHepctBa Camoperyiupyemas
opraHu3zaius apOUTPaKHBIX yIpaBisitonux «Pa3sutue» (nanee — TpeThe JIUIIO).

Pemienuem ApOutpaxnoro cyaa Boponexckoir obmactu ot 09.03.2017
MCKOBBIE TPEOOBaHUS YJOBJIETBOPEHBI B MOJHOM 00BéME, ¢ [TAO «Bosnromoct» B
nonb3y Poccuiickonn @enepaunu B e PKY «HepHozeMyrpaBTonop» B A0X0.
dbenepanpHoro 6roKera B3bickaHo 5 603 095,10 py6. HEyCTOMKH.

[locTanoBnennem JleBITHAALATOrO apOMTPAKHOTO AINEUISIIIMOHHOTO Cy/Aa
or 25.07.2017 yka3aHHOe pemieHHE OBLIO HM3MEHEHO, B MOJb3y Poccuiickoit
Oenepauun B jaune DPKY  «UYepHozemymnpaBrogop» B 10X0J (enepaibHOro
oromkera B3bickaHo 841 153,10 py0. HEyCTONKH, B YAOBIETBOPEHUH OCTAJIbHOMN
YacTH MCKa OTKAa3aHo.

He cornacuBmivch ¢ MpUHSTHIM aneUISIIMOHHOM HWHCTAHIMEH CyIeOHBIM
aKTOM, OTBETYMK oOpartwica B ApOuTpaxhsiii cyn LleHTpanbHOro okpyra c
KaCCallMOHHOM >KaJIo00M, B KOTOPOM YKa3bIBAa€T Ha HAPYIICHHE MaTepUaIbHBIX U
POLIeCCYaIbHBIX HOPM B YaCTH YJIOBJIETBOPEHHBIX TPEOOBAHMIA.

[To MHEeHUIO 3asiBUTENS KaJI0Obl, TpeOOBaHUS UCTLA B YKAa3aHHOW YacTU HE
NOJJICKUT YIOBIETBOpPEHUIO, mockonbKy @OKVY «YepHozemynpasronop» Ha
OPOTSDKEHUH OoJiee TpeX MECSIEeB, C Y4acTHEeM MPOEKTHUPOBUIMKOB M OTBETYMKA,
BEJIO paboTy IO ONPEEIICHUIO BO3MOKHOCTH JaJIbHEHIIIETr0 MPOU3BOJICTBA PadoT,
TEM CaMbIM UMEET MECTO MPOCPOYKA MCIOJIHEHUs 00s53aTeIbCTBA CO CTOPOHBI
KpeauTopa.

Hctenr B oT3BIBE, NpEACTaBICHHOM B cyl B mopsiake cT. 279 AIIK P®,
JOBOJIBI KajoObl OTKJIOHWJ, CUMTas OOXKAJIyeMbld CyJeOHBbIA aKT 3aKOHHBIM U
000CHOBaHHBIM.

Tperbu nuna npenacraButeneil B cyneOHOe 3acelaHue HE HaIpaBWIH, O
BPEMEHH M MECTE CYI€OHOT0 pa30upaTeIbCTBA U3BEIICHBI HAIJIEKAITUM 00pa3oM.

ApOuTpakHbIil CyJ] KACCAIIMOHHOW MHCTaHIIMU B nopsike cT. 284 AIIK PD
CUMTAET BO3MOKHBIM PAaCCMOTPETH 10 B OTCYTCTBUE HE SIBUBIIUXCS B CyJeOHOE
3aceaHue Jull.

N3yunB wmarepuansl J1ena, OOCYyAMB JOBOJbI KaCCAllMOHHOM KanoObl,
cyneOHas KOJIJIETHs TOJlaraeT, YTo KaccallMOHHas >kajgo0a YAOBJIETBOPEHHUIO HE
HOJJIEXKUT I10 CJIEAYIOIUM OCHOBAHMSIM.

Kak ycranoBneHo cyoM u cieayet u3 MarepuainoB aena, 06.04.2015 mexny
(denepanbHbIM  Ka3€éHHbIM  yupexnaeHuem  «DenepanbHOoe  ympaBiieHHE
aBToMOOUIBHBIX Jopor «bombmras Bomray (OKY  «lloBosmkymnpaBTo10p»)
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(3aKa34vK) ¥ MyOJUYHBIM aKIMOHEPHBIM 001IecTBOM «BonroMoct» (MOapsauuK)
ObLJT 3aKIFOUYEH TOCYAAPCTBEHHbIA KOHTPAKT Ne9/7-15 Ha BbIMOJIHEHUE paldOT 1O
KalUTaJbHOMY PEMOHTY MOCTa (Jajiee — KOHTPAKT), B COOTBETCTBUU C ITYHKTOM
1.1 xoTOpOoro, B IHENAX pean3aldud MPOrpaMMbl JOPOXKHBIX PAOOT MOIPSTUUK
OpyUHUMAaeT Ha cels 00s13aTeabCTBA MO BBINOJIHEHUIO PabOT MO KamUTaIbHOMY
peMoHTy oO0BekTa - «MocT uepe3 peky bananma (neBwlif) Ha kM 638+753
aBTOMOOMIBHON moporu P-22 «Kacnuii» aBTomMoOmibHast mopora M-4 «Jlon»-
Tam6oB-Bonrorpaa-Acrpaxans (moabesn k ropoay CapatoB)» B COOTBETCTBHH C
IIPOEKTHOM JOKYMEHTAIUEH, YTBEPKIAEHHON pacnopsiKeHUEM OKY
«IToBomKyInpaBTOAOP», @ 3aKa3YMK NPUHUMAET Ha cels 00sA3aTeNbCTBA MPUHATH
paboThI U OTJIATUTH UX B COOTBETCTBUU C YCIOBUSMU KOHTPAKTA.

B cootBercTBUM € pacnopspkeHueM DenepalnibHOro JOPOKHOTO areHTCTBa
«O mpekpanieHuu npasa oneparuBHoro ynpasieHuss OKY «IloBomxynpaBroaop»
Ha OOBEKTHl (elepaTbHOTO HEIBMKMMOTO HMMYINECTBA M 3aKPEIJICHUHW WX B
onepatuBHoM yrpasieHun OKVY «YepunozemymnpaBrogop» ctopoHamu 01 wurons
2015 roma 3axmro4eHO IONONHUTENBHOE coryamenue Nel o mepeMeHe 3aka3uuka
0 TocyJaapcTBeHHOMY KOHTpakTy Ne9/7-15 ot 06.04.2015, coriracHO KOTOpoMy
OKY «IloBomkynpaBromop» nepemact, a DKY «YepHo3eMynpaBTOI0p»
NpPUHUMAET Ha ce0d B MOJHOM OOBEME MpaBa U OOA3AHHOCTU MO YKAa3aHHOMY
rOCyAapCTBEHHOMY KOHTPAKTYy.

B cootBercTBUM ¢ myHKTOM 11.5 KOHTpakTa Mpu HAPYIMIEHUH KOHTPAKTHBIX
00s13aTeNIbCTB MOAPSUUKOM, 3aKa3UUK HAMPABISIET MOAPSAUMKY TpeboBaHuE 00
ymiate mrpada, pasmep Kotoporo coctaBiser 841 153,10 py6., mpu 3TOM,
JOKYMEHTOM, (UKCUpYIOUUM (PakT HapyHIeHHs 00s3aTeabCTBa, SBISETCA
npeanvcanue 3akasuuka (myHkrel 11.5.1, 11.5.5, 11.5.4).

CuuTas, 4TO CO CTOPOHBI OTBETYMKA MMEJIO MECTO HEHaJJexKallee
UCTIOJIHEHHE O0053aTeNIbCTB HUCTIIOM Ha OCHOBaHWMW 1. 11.5 KoHTpakTta OBLI
HayucieH mTpad B cymme 841 153,10 pyo.

[Iperensuerd ot 09.03.2016 Ne4524-15/04 ®KY «YUepHO3emynpaBTOa0p»
npemnoxmio [TAO «Boaromoct» yminatuth mrTpadHble CaHKIUU B pa3Mepe
841 153,10 py0. 3a HeHajaJexallee HUCIOIHEHHE 0053aTeIbCTB IO YCTPAHEHUIO
3aMEe4YaHul, yKa3aHHbIX B npeanucannu ot 18.02.2016.

HeBbinonHeHne 0TBETYMKOM TpeOOBaHUN NpeTeH3Un 00 yruiare mrpadHbIX
CaHKIUH, MOCITYXWIN OCHOBaHUEM JJIsi OOpallleHusl UCTIa B apOUTPaKHBIN CY[ C
HACTOSIIIIUM HCKOM.

Cymom  ycraHoBneHo, Kak  ciegyer u3  npeamnmcanusa — OKY
«Yepnozemymnpasrogop» ot 18.02.2016, moapsquuky ObUIO MPEAMUCAHO B CPOK 10
25.02.2016:

- IPOU3BECTU KOMILIEKC padoT MO COJEPKAHUIO MOCTA;

- IPOM3BECTH B COOTBETCTBUM CO CXEMOH OpraHu3alldd [BUKEHUS U
HOPMAaTHUBHBIMU JIOKYMEHTAaMU TEXHUYECKHUX CPEACTB OPraHMU3aLUU JTOPOXKHOIO
JBUKCHUS;

- IPOU3BECTU SIMOYHBII PEMOHT Ha MOKPBITUM MPOE3KEH YacTH MPaBOro
MOCTa, & TAK’K€ Ha TEXHOJOTMYECKUX TEpee3aax B pa3AeIUTEIbHON MTOJIOCE;
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- uHpopmamuio 00 ycTpaHeHHM 3amedaHuid mnpeactaButb B DKV
«YepHO3eMyIIPaBTOA0P» B YCTAHOBIICHHBIN CPOK.

Axktom ot 03.03.2016 yctaHoBieH (aKT HEUCIIOTHEHUS TMOAPSTHON
OpraHHU3alKEeN BBIIAHHOTO €1 MPEANUCaAHHUS.

VY noBieTBopsisi TpeOOBaHUS MCTIIA B YACTH B3bICKaHUS MTPadHBIX CAaHKIUN
B pazmepe 841 153,10 py0., cyn 000CHOBAaHHO MCXOAMJ U3 TOTO 0OCTOATENbCTRA,
9TO MyHKTOM 11.5 KOHTpakTa mTpeaycCMOTPEHO HAYMCICHHE YKa3aHHOTro mrpada,
000CHOBaHHOCTh HAYMCIEHUS KOTOPOTO TMOATBEPKAACTCS MPEANUCAHUEM OT
18.12.2016, aktom ot 03.03.2016, mperenzueit ot 09.03.2016 Ne 713-15/04.

B03MOXHOCTh TpPUMEHEHUSI TpakAaHCKO-IIPABOBOM OTBETCTBEHHOCTH B
BUJIE HEYyCTOMKH (1uTpada, nenn) npeaycMmorpena cr. 34 denepanbHoro 3akona No
44-®3 u ['nasoii 25 'K PO.

B cuny cr. cr. 329, 330 'K P® wucnonHeHue o0053aTENbCTB MOXKET
oOecrieunBaThCs HEYCTOMKOM (1TpadoM, eHe), T.€. ONpeAeIEHHON 3aKOHOM UITH
JOTOBOPOM JCHEKHON CyMMOM, KOTOPYIO NOJKHUK JIOJKEH YIUIATUTh KPEAUTOPY
B CJydae HEHUCIOJHCHUS WM HEHAJJICKAIIEro HCIOJHEHHS 00s3aTelibCTBA, B
YaCTHOCTH B CIIy4ae NPOCPOUYKHU UCIIOTHEHHUS.

B cootBerctBum ¢ m. 8 ct. 34 denepanpHoro 3akoHa Ne 44-D3 mrpadsi
HAYUCJISIIOTCSL 32 HEUCIIOJIHEHUE WJIM HEHAJIIeXkKaIee HCIOJHEHUE MOCTABIIMKOM
(MO TYMKOM, UCTIOJTHUTEIIEM) 00513aTENBCTB, MPETYCMOTPEHHBIX KOHTPAKTOM, 32
UCKIIIOUCHUEM  TMPOCPOYKMA  HCIOJIHEHUS  MOCTAaBUIMKOM  (TOAPSTUHKOM,
UCIIOJTHUTEIEM) 00s3aTeNbCTB (B TOM YHCJIE TapaHTUUHOrO 00s3aTeNIbCTBA),
NpeAyCMOTPEHHBIX KOHTpPaKTOM. Pa3smep mtpada ycTaHaBIUBAETCS KOHTPAKTOM B
BUJE (PUKCUPOBAHHOM CYMMBI, OMPEIEICHHON B TMOPSJAKE, YCTAaHOBICHHOM
[IpaButenscTtBOM Poccuiickon denepanumu.

[Tyakrom 9 ct. 34 ®enepanbHoro 3axkoHa Ne 44-D3 mpemycMaTpuBaeTcs,
OCBOOOXKJICHHE CTOPOHBI OT YIUIAThl HEYCTOWKHW (miTpada, MEHH), €CIu OHa
JIOKa)XEeT, YTO HEUCIOJIHEHHE WM HEHaJUIekKalllee HCIOJHEHUE 00s3aTelbCTBa,
IPEAYCMOTPEHHOTO KOHTPAKTOM, MPOU3OIILIO BCIAEJACTBUE HEMPEOJOJIUMON CHIIBI
WJIY 110 BUHE JPYTOW CTOPOHBL.

YuuteiBas, uro B nopsjke cr. 65 AIIK P®, orBeTunkom He NpeacTaBieHO
JI0Ka3aTeIbCTB, CBUJICTEIIbCTBYIOIINX O HAJTWYUU OCHOBAHUU JJII OCBOOOXKJICHUS
€ro OT NPEeAyCMOTPEHHOM KOHTPAKTOM OTBETCTBEHHOCTH, apOMTPAXKHBIA CY[
aneyuIIUMOHHONW HHCTAaHIMU MpUIIENT K MPaBOMEPHOMY BBIBOAY O B3bICKAHUU
mrpada Ha OCHOBaHUM MyHKTa 11.5 KOHTpakTa.

JIoBO/IbI, U3TI0KEHHBIE B KACCAIIMOHHOW kano0e, TOXKJIECTBEHHBI I0OBOJAM,
KOTOpbIE ABJSUIMCH IPEAMETOM PACCMOTPEHUS B CyAaxX MEPBOM U aneuIsIUOHHON
WHCTaHIINM, UM JJaHa HaJJIe)KAIllasi PaBoBasi OLIEHKA, OCHOBAHUS AJISI HEIPUHATHUS
KOTOPOH y CyJla KaCCallMOHHOW MHCTaHUMHU OTCYTCTBYIOT. JIOBOABI KaCCAIIMOHHOU
XKanoObl HE OMPOBEPralOT MPABUIHBHOCTH BBIBOJAOB CYAOB, WX COOTBETCTBHUS
00CTOSITENIHCTBAM JIeJIa U TIPEICTABICHHBIM JOKA3aTeIbCTBAM.

C y4yeToM H3JI0KEHHOTr0, MPUHUMAs BO BHUMAaHHUE, YTO HApYIICHUH HOPM
MaTepUaIbHOTO M TMPOIECCYalbHOTO MpaBa, BIEKYIIUX OTMEHY O00XalyemMoro
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CyneOHOrO akra, CyAeOHOW KOJUIeTMEH HE  YCTaHOBJIICHO, OCHOBaHHMA
JUTSL YAOBJIETBOPEHUS KaCCAIIMOHHOM KaI00BI HE UMEETCHI.

Hapymenuii HopMm mporieccyaibHOTO TpaBa, SBISIFONIUXCS, B CUIY 4. 4 CT.
288 AIIK P®, Ge3ycioBHBIM OCHOBAaHHEM JUIsi OTMEHBI MPHHATOTO CYACOHOTO
aKTa, CyJIOM KacCallMOHHON MHCTAHIIMH HE YCTAaHOBJICHO.

Ha ocHoBanuyM M310KEHHOTO, PYKOBOACTBYSICh 1. 1 4.1 ¢1.287, c¢1.289 AIIK
PO, cyn

ITOCTAHOBMHAIIL:

ITocranoBnenue [leBATHAALATOTO apOUTPAaKHOTO AMEIIIUOHHOTO CyJa OT
25.07.2017 mo nenmy Ne A14-16833/2015 B oOkamyeMoil YacTH OCTaBUTh Oe€3
MU3MEHEHUS, a KaCCAllMOHHYIO Kano0y 0e3 yI0BIeTBOPEHUSI.

[locraHoBNEHHE BCTyHaeT B 3aKOHHYIO CHJIy C MOMEHTa €ro NpUHATUS U
MOKET OBbITh 00KaloBaHO B JBYXMeCSuHbII cpok B CyzneOHyH KOJUIETHIO
BepxoBaoro Cynma Poccuiickonn ®enepanyu B MNOPSAKE, NPETYCMOTPEHHOM
cT. 291.1 ApOGuTtpakHoro mporeccyaibHoro kojaekca Poccuiickoit denepanmm.

[IpencenarenbCTBYOMMT H.I'. CnagxoneBnesa

Cynbu E.A. Aaukuna

C.I'. EropoBa
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