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BBICILIMI APBUTPAXKHBIN CY/I
POCCHUUCKOU ®EJEPALIN

ITOCTAHOBIJIEHHUE
[Ipe3uauyma Briciiero Apoutpaxuoro Cyna
Poccuiickoni @enepanuu

Ne 12945/13
Mocksa 17 nexabps 2013 1.

[Tpesunuym Beiciiero ApoOutpaxnoro Cyma Poccuiickoin ®denepanmu
B COCTaBeE:

npencenarTenbeTBytomero — 3amectutens llpenceparenss  Beiciiero
Apoburpaxunoro Cyna Poccuiickoit @enepanuu Adcansimosa A.B.;

yieHoB Ilpesunuyma: Amocoa C.M., banuesa B.B., T'opsueoii 10.10.,
3aBbsioBoit  T.B., Koznooit O.A., Maxkockoii A.A., IlepmytoBa A.l.,
Pazymona 1.B., Cap6ama C.B., [lIunoxsocta O.10O., FOxues M.®. —

paccMOTpen 3asiBJICHHE OOIIecTBa C OrpPaHUYEHHON OTBETCTBEHHOCTBHIO
«PycMmenuansnary 0 mepecMoTpe B MOPSAIKE Haa30pa peueHus ApOUTPakHOTrO
cyna Tynsckoit obmactu ot 28.12.2012 mo npemy Ne A68-7334/2012,
noctaHoBiieHuss  J[Bagmaroro  apOMTpakHOrO — ameJUILUOHHOTO  Ccyfda
or 13.03.2013 wu mnocraHoBneHuss @PenepasbHOr0 APOUTPAKHOTO Cynaa
Hentpanbaoro okpyra ot 09.07.2013 no Tomy xe nemny.

B 3acenanuy npuHsUIM y4acTHE NMPEICTABUTENU IPABUTENILCTBA TYIbCKOM
obnactu (uctua) — Kopookosa A.B., Mopo3zoga E.B.

3acmymiaB u obcymuB mokiax cyabu lopsueBoit FO.FO., a  takxke
OOBSICHEHUsI TPEACTABUTENEH ywacTBylollero B jene jawuia, llpesuanym

YCTaHOBUJI CIEAYIOIIEE.

Odunmansuelii caidt Beicero Apourpaxuoro Cyna Poccuiickoit @enepanuu: http://www.arbitr.ru/
(vHpOpMaIUs O IBIKSHUH JIefa, CIIPaBOYHbIC MaTePUaIIbl U Jp.).



[TpaBuTenscTBO Tynbcko# 00JacTH (anee — rocyapCTBEHHBIN 3aKa34HK )
oOparusiock B ApOuTpaxkubiii cyn TyabCkoil 00lacTh ¢ UCKOM K OOIIECTBY C
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO «PycMemuamsmar» (nanee — MOAPSAYHK) O
B3bICKaHUU 74 261 pyOns Heycroviku u 10 126 pyoneit 50 xoneek mrpada 3a
HECBOEBPEMEHHOE BBIIIOJIHEHUE TOCYIAPCTBEHHOTO KOHTpakra or 22.02.2012
No 2012.10053 (nanee — rocynapCTBEHHBIN KOHTPAKT) Ha U3TOTOBJICHUE OJIAHKOB
¢ Bocmpom3BeneHreM repoa Tynabckolt oOmacTu (nanee — repOoBbie OJIaHKH) B
COOTBETCTBMUM €  TEXHHYECKHMM  3aJlaHMeM Ha  OOI[yl0  CyMMY
67 510 pyGneit 6e3 yueTa Haiora Ha 100aBICHHYIO CTOUMOCTD.

[Toapsinuuk mojan BCTPEUYHOE MCKOBOE 3asBICHUE O NPU3HAHUU
myHKTa 3.3 TOCYyJapCTBEHHOTO KOHTPAKTa HEJACHCTBUTENBHBIM M B3BICKAHUU C
rocygapcTBeHHoro 3akazumka 1021 pyOGms 9 Komeek TpOIEHTOB 32
HEMPaBOMEPHOE TMOJIb30BaHKUE JICHE)KHBIMHU CPEJICTBAMU.

Pemenuem ApOutpaxkHoro cyaa Tymbckoir oOmactu ot 28.12.2012
TpeOOBaHHE TMOAPSIAYMKA O TMPU3HAHUM HENCUCTBUTENIbHBIM MyHKTa 3.3
roCyJapCTBEHHOTO KOHTpPAKTa OCTaBI€HO O€3 pacCMOTpPEHHUs; B YaCTU
JICHE)XHBIX TPEOOBaHMI MEPBOHAYATIBHBIN U BCTPEUHBIN MCKHU YIOBJICTBOPEHBI,
MpPOU3BEACH CyIEOHBIM 3auer, ¢ MOAPSAYMKA B TIOJB3Y TOCYIapCTBEHHOTO
3aKa34yrKa B3bICKaHO 83 366 pyoOseii 44 konenku.

[ToctanoBnennem JlBaamaroro apOWUTPaKHOTO aIEJUBIITUOHHOTO Cy7a
or 13.03.2013 pemenue cyma NEpBOM MHCTAHIUM HM3MEHEHO: MOAPSTYUKY
OTKa3aHO BO BCTPEYHOM HCKE B YaCTH MPU3HAHUS HEIACUCTBUTEIbHBIM
MyHKTa 3.3 TOCyapCTBEHHOIO KOHTPAKTAa; B OCTaJbHOW YaCTHU PELICHUE Cyla
NEepPBON MHCTAHIIUU OCTABJICHO 0€3 U3MEHECHHS.

denepanbHbIN apOUTpaKHBINA cyn I{enTpanbHOrO OKpyra
noctraHoBjaeHueM ot 09.07.2013 ocTaBuil MOCTAHOBJICHUE Cy/la alleJIAIMOHHON
WHCTAHIUU 0€3 U3MEHEHMUSI.

B 3asBnenuun, noganHom B Beicmmit ApOutpaxubeiii Cyn Poccuiickoit
depepaiu, 0 IEPECMOTPE YIOMSIHYTHIX Cy/IeOHBIX aKTOB B IMOPSJIKE HaJ30pa

nmoapAAYUK IMPOCUT MX OTMCHHUTL, CChUIAACh HA HAPYIICHUC GI[I/IHOO6pa3I/I5[ B
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TOJKOBAaHUHU U MPUMEHEHUU apOUTPAKHBIMH CyAaMH HOPM IpaBa, U HaIpPaBUTh
JIEJI0 HA HOBOE PACCMOTPEHHE B Cy/l IEPBOM MHCTAHIIMH.

Kak yka3biBaeT noaps 4K, Mpu U3rOTOBIEHUH IepOOBBIX OJAHKOB UMEIU
MECTO KaK IPOCPOYKA, TAK U BUHA TOCYAApPCTBEHHOIO 3aKa3uyMKa — KpeInuTopa, 3a
KOTOPbIE MOAPSATINK OTBETCTBEHHOCTh HECTH HE JIOJIKEH, YTO HE ObLIO MPUHSTO
Bo BHuMaHue cyaamu (cratbu 401, 404, 405 TI'pakaaHCKOro Kojekca
Poccuiickoit denepanuu (nanee — ['pakmaHckuii kojekc), yactb 11 crarbu 9
@epnepanbHoro 3akoHa ot 21.07.2005 Ne 94-d3 «O pa3zMmelieHHH 3aKa3oB Ha
MOCTaBKU TOBApOB, BHIMIOJIHEHHE PabOT, OKa3aHWE YCIYT AJIS TOCYIapCTBEHHbIX
U MyHUIMNAIBHBIX HYX1» (ganee — 3akoH Ne 94-@3)). [Mompsauuk Takxke
HacTaMBaeT Ha TOM, YTO Cy[bl HEMPAaBOMEPHO OTKAa3ajdd €My B 3asBJIECHUU O
CHW)KCHUM Ha OCHOBaHMM cTaTbu 333 I'pakIaHCKOrO KOJEKCAa HEYCTOMKH,
KoTopasi B 442 pasa mpeBbllIaeT cTaBKy pepuHaHcupoBanus banka Poccuu, B
CBS3M C YE€M HE MOXET CUUTAThCA COPA3MEPHOW MOCIEACTBUSAM HapylLUEHUs
00s13aTeNIbCTBA U HOCUT KapareiabHbli XapakTep. [loapsiiunk nojaraert, 4to cy/sl
JOJKHBI OBLTM yuecTh OajaHC OTBETCTBEHHOCTH CTOPOH, IPH KOTOpoM Ooliee
JUINTENIbHAs 110 BPEMEHHU IPOCpPOYKAa TOCYAAPCTBEHHOIO 3aKa3yuMKa B OIUIare
paboT BJIEUET HECOM3MEPUMO MEHBIIYI0O €ro OTBETCTBEHHOCTh IEpe
MOJIPSATYHKOM.

B otr3bIBe Ha 3asBiI€HUE rOCYIapCTBEHHBIN 3aKa34yUMK NPOCHUT Ha3BAHHbIE
CyneOHble  aKThl OCTaBUTh 0€3 HW3MEHEHMs KakK COOTBETCTBYIOILUE
JEHCTBYIOIIEMY 3aKOHOJIaTEIbCTRY.

ITpoBeprB 0OOCHOBAaHHOCTH TOBOAOB, U3JI0KEHHBIX B 3asBJICHUH, OT3bIBE
Ha HEro M BBICTYIUICHUSIX MPHUCYTCTBYIOIIMX B 3aceJaHUM NpeJcTaBUTENEH
Y4acTBYIOLLEro B jeiie guua, [Ipe3unanym cUuTaeT, 4To 3asBICHUE MOJJIECKHUT
YAOBJIETBOPEHUIO 110 CJIEAYIOIIMM OCHOBAaHHUSIM.

Kak ycTaHOBIEHO cylaMM W YCMarTpUBaeTCs U3 MarepuajoB Jiena,
rOCyJapCTBEHHbIA ~ KOHTPAaKT  MEXAYy  TIOCYJApCTBEHHBIM  3aKa3uMKOM,

HaxoasmuMcesa B TOpOaC Tyne, U TOAPAAYUKOM, HaAXOAAIIMMCA B TIOpOAC
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bpsiacke, 3aximtoueH B anekTpoHHOU dopme 22.02.2012, moanucaH TEPBBIM
B 12:52:23, BrOopbiM — B 14:51:16 10 MOCKOBCKOMY BpEMEHH.

Cornmacio mynkram 1.1, 1.2, 3.1 rocymapCTBEHHOrO0 KOHTpAaKTa
rOCyJapCTBEHHBINM 3aKa34WK MMOPYYWI TOAPSIYMKY H3TOTOBIEHHE TepOOBBIX
OJJaHKOB B COOTBETCTBHMM C TEXHUYECKUM 3aJJaHUEM, YKa3aHHBIM B MPUIIOKEHUN
K KOHTpPakKTy, C JIOCTaBKOW X mo aapecy: . Tyna, np. Jlemuna, a. 2. Cpok
ucrnoiiHeHus onpenesneH B 10 pabounx AHeN ¢ MOMEHTa MOAMMCAaHUs KOHTPAKTA.

[Ipn 5TOM TroCynapCTBEHHBIM 3aKa3uuWK O00s3ajcsi B TEUEHHUE OJIHOTO
pabouero AHS MOCJE MOAMUCAHUS TOCYIAapPCTBEHHOTO KOHTpPAKTa IepenaTh
ACKMU3bI TepOOBBIX OJAHKOB MOAPSTYMKY, KOTOPBIM B TEUEHHUE TpeX padbodmx
JHEH ¢ MOMEHTAa UX IOJIy4eHHs 00s3aH Mepedarbh 3aKa3uuKy KOHTPOJIbHbBIE
MakeThl TepOOBBIX ONAHKOB IO OJHOMY SK3EMIUIAPY  KaXIO0ro, a
rOCyJapCTBEHHbI 3aKa34yMK B TEUYEHHE JBYX paboyux JHEH C MOMEHTa
MOJIy4EeHHSI KOHTPOJIBHBIX MAKETOB IepOOBBIX OJaHKOB COIIACOBATH 3TU MAKEThI
WIM BBIHECTH NMCbMEHHBII MOTHBUPOBAHHBI OTKa3 OT COIVIaCOBAHUSA
(myuktsl 4.1.1,4.2.2, 4.1.3 rocyqapCTBEHHOTO KOHTPAKTA).

B cumy crarbm 191 IpaxkmaHckoro KoAekca TEUYEHHUE CpOKa,
ONPEJIETIEHHOTO MEPUOAOM BPEMEHHU, HAYMHAETCS Ha CIEAYIOIIHMI JAEHb MOCIe
KaJICHJApHOW [aThl WJIM HACTYIUIEHHUS COOBITHS, KOTOPBIMHU ONPEIEIEHO €ro
Hayaio.

Cpoky HCHOJHEHUST MO TOCYJApCTBEHHOMY KOHTPAKTy HMCUUCISUINCH
pabounmu HAMH, 23.02.2012 ObUIO Mpa3IHUYHBIM JTHEM, MO3TOMY HaydyajoM
HCTIOJIHEHUS KOHTpakTa sBisioch 24.02.2012, a okonuanuem — 11.03.2012.

Commacho mnysHkty 1 crareu 314 I'paxagaHCKOro KojAekca, €CIH
00s513aTeNIbCTBO MPEAYCMATpUBAaeT MM TO3BOJSIET OIpPENeInTh J€Hb €ro
UCIIOJIHEHUS, OHO MOJICKUT UCIIOJIHEHUIO B 3TOT JICHb.

CrnenoBaTeibHO, TOCYAAPCTBEHHBIM 3aKa3uuK JOJKEH ObUT HCIOIHUTH
00513aHHOCTb, MPEyCMOTPEHHYIO TYHKTOM 4.1.1 rocyaapcTBEHHOTO KOHTPAakKTa,

0 nepeaye ICKU30B repOoBbIX OMaHKOB noapsaunky 24.02.2012.


Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение


5

[TockonbKy 3CKH3bI TEPOOBBIX OJAHKOB OTHOCATCS K IOKyMEHTAIIUU, HHOE
rOCY/IapCTBEHHBIM KOHTPAaKTOM HE OIPEIEICHO M HE CJEAyeT U3 CYIEeCTBa
00s3aTeNbCTBA, a PACCTOSIHUE MExXay ropojgamu bpsitnckom u Tymoit cocraBisier
okoj0 330 KWIOMETpPOB, BBHINOJHCHHE TAaKOW OOS3aHHOCTH MOIJIO OBITh
OCYLIECTBIIEHO rOCY/IapCTBEHHBIM 3aKa34MKOM C UCIIOJIb30BAaHUEM COBPEMEHHBIX
CPEJICTB CBSI3H.

OpHako rocyapCTBEHHBIN 3aKa3uMK HAMPABUI ICKU3bI T€POOBBIX OJIAHKOB
27.02.2012 B 16:00 oObr4HON NOYTOBOM CBsA3BIO (YBEIOMHUB 00 3TOM IO
AIIEKTPOHHOU MOYTE).

Y4uuThiBasi, YTO 3CKU3bI T€POOBBIX OJAHKOB OBLIM BPYYECHBI MOIPSIAUYUKY
06.03.2012 B 14:50, BO3MOXHOCTH IPUCTYNUTh K H3TOTOBJICHHIO MAaKETOB
repOOBBIX OJIaHKOB TMOsiBMIIAch y Hero Jmiib 07.03.2012, Ho nuu 8, 9 u 10 mapra
2012 rona sIBASIMCH HEPAOOUHUMH.

Mexnay TeM TOCyJapCTBEHHBIM 3aKa3uMK COCTAaBWJI  ITPOTOKOII
or 11.03.2012 Ne 1, B kxOoTOpoM emie A0 OKOHYAHMS CpPOKAa HCIOJIHEHUS,
PElyCMOTPEHHOTO TOCYAAPCTBEHHBIM KOHTPAKTOM, 3a(UKCHPOBAII HApPYILIEHUE
CPOKOB M3TOTOBJICHUSI TOAPSTIMKOM TepOOBBIX OJAHKOB H yKa3al Ha
Hauuciienne ¢ 12.03.2012 wHeyctoiiku B pazMepe 10 IpOLIEHTOB OT CyMMBbI
roCyJapCTBEHHOTO KOHTPAKTA B JCHb.

VYNOXUBIIUCH B MPETYCMOTPEHHBIM TOCYJapCTBEHHBIM KOHTPAKTOM
TPEXIHEBHBIA Cpok, noapsauuk 12.03.2012 npeactaBuin rocyaapCTBEHHOMY
3aKa34uKy repOoBble ONAHKH, KOTOPHIE COIIACHO MOAMYHKTY 4.2.2 KOHTpakTa
JOJKHBI OBUIM pacCMaTpUBAThCS KaK MAaKEThl, MOJJICKABIINE COMIACOBAHUIO
TOCY/IapCTBEHHBIM  3aKa3dyMKOM B JBYXJIHEBHBI  cpok.  Komwuccus
rOCY/IapCTBEHHOT0 3aKa3uMKa YCTAaHOBWJIA HENOCTATKU: pa3Mep MOJIOKKH C
n300pakeHueM repba He COOTBETCTBOBAJ ACKU3aM M 110 CPABHEHUIO C HUMHU ObLIT
3aTEMHEH BEPX MMIEPATOPCKONM KOPOHBI, O YE€M COCTaBJIEH IPOTOKOJ
or 12.03.2012 Ne 2, B KOTOPOM BHOBb COOOLIEHO O HAYWCJIEHUU HEYCTOWKHU U
YCTAHOBJIEH CJENYIOLUMH CpOK Nepenadyd TrepOoBbIX ONAaHKOB — HE IO3/HEE

20.03.2012.
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[Iporokonom ot 20.03.2012 Ne 3 rocyaapcTBEHHBIH 3aKa3uMK BHOBb
MOJTBEPAUI Herepenaady OJaHKOB MOJAPSAYMKOM M YCTAHOBWIJI HOBBIM CPOK —
23.03.2012.

AKT crauu-ipueMKu TepOOBBIX OJIAHKOB TMOMAMHUCAH TOCYIapCTBEHHBIM
3aKa34uKkoM U noapsauukom 23.03.2012.

VYnoBieTBOpss EPBOHAYAIBHBIA U BCTPEYHBIA UCKH B YaCTH JCHEKHBIX
TpeOOBaHMM, CyIbl HUCXOIWIM W3 HAIMYUSg OCHOBAHMM JJI1 B3bICKAHUS
IPETyCMOTPEHHBIX TOCYIaPCTBEHHBIM KOHTPAKTOM HEYCTOWKH M mTpada.

OmHaKo TP UBJIOKEHHBIX OOCTOSATEIHCTBAX CyJaM B TIEPBYIO Oudepeb
CJIEIOBAJI0 PAaCCMOTPETh BOMPOC O TOM, SIBISIETCS JIM YCTAHOBJIICHHE B
nporokonax or 12.03.2012 Ne 2 u ot 20.03.2012 Ne 3 uHBIX CPOKOB Ilepenadu
rep6oBeix OmankoB (20.03.2012 u 23.03.2012 cOOTBETCTBEHHO) MPOIJICHUEM
TOCY/IapCTBEHHBIM 3aKa3YMKOM CpOKa MCIOJHEHHUS 00s3aTelbCTB, YTO B
MIPUHITUTIE UCKITIOYAET MPOCPOUKY B ICUCTBUSAX IMOAPSTINKA.

OmHaKo Cy/bl 3TOT BOMPOC HE 00CYK1alu.

Bo3paxkass mpoTHB MNPEABSIBICHHBIX K HEMYy TPEOOBAHWM, MOIPSITUNK
ccputalicst Ha noJnoxkenus: ctateu 401 I'paxkaaHckoro xojexkca U 00OCHOBBIBAI
OTCYTCTBHE CBOEW BUHBI B HAPYIICHUH CPOKA HCIIOJHEHHS 0053aTeIbCTBA TEM,
YTO MPEIINPUHSIT BCE BOZMOKHBIC MEPHI I 03HAKOMIICHUS ¢ Tepoom Tymbckoit
oOmacTh, TOrJla Kak TOCYJapCTBEHHBIN 3aKa3yrK WH(POpManuu o0 ONMHCAHUH U
M300paXeHUHU HTOro repdba HE MPeJOoCTaBWI, HCTOYHUKH OQGUIHATBHBIX
CBEJCHUI HE COOOUIWJI, 3CKU3bl CBOEBPEMEHHO HE Mepenai, a B JIOCTYIMHBIX
MH(GOPMAIIMOHHBIX pecypcax Tepd Tymbckoil obnactu orcyTcTByeT. Tak, B
3akone Tynbckoir obmactu ot 04.10.2000 Ne 260-3TO «O repbe Tymbckoit
obnactu» pasmep repba Ha OnMaHKe M CTENEHb JSTaJu3allid HUMIIEPaTOPCKON
KOPOHBI HE OIPE/IENIeHbI, YKa3aHO Ha XpaHEHUE U300paKeHUs U ONMcaHus repoa
B TynbCKOM KpaeBequeckoM My3ee, Kotopeii ¢ 2008 roma 3akpeiT Ha
PEKOHCTPYKIIHUIO.

Bmecte ¢ Tem, ycraHOBHB (aKT HapyIIEHUS IMOAPSTIMKOM CpOKa

HUCIIOJIHCHUA O6$I33TCJ'IBCTB3, Cyldbl HC aOaJik HpaBOBOﬁ OLICHKHN ITOBCACHUIO
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rOCy/IapCTBEHHOI0 3aKa3uvka (KpeAuTopa) M JOMYIIEHHOM € €ro CTOPOHBI
IIPOCPOUKE UCIIOJTHECHMUS.

B cuny nynkra 3 crateu 405 IpakaaHCKOro KOIEKCAa JOJDKHUK HE
CUMTAETCSI MPOCPOYMBIIHM, MOKA 00SI3aTEIHCTBO HE MOXKET OBITh HCITOJIHEHO
BCJIEJICTBUE MPOCPOUYKH KPEIUTOPA.

Commacho nyHkty 1 crarem 406 IpaxagaHCKOro Koaekca KpEauTop
CUMTAETCA MPOCPOUYMBIIMM, €CIM OH OTKA3aJICs MPUHATH MPEIIOKEHHOE
JOJDKHUKOM — HAJUICKAIlEe MCIOJNHEHWE WM HE COBEpPIIMJ  JICMCTBUM,
MIPETyCMOTPEHHBIX 3aKOHOM, HHBIMU MTPABOBBIMHU aKTaMHU WJIA JOTOBOPOM JTHOO
BBITEKAIOIUX M3 00BIYAEB JICIOBOTO 000pOTa WIIM M3 CYIIECTBA 00S3aTEIbCTBA,
JI0 COBEPUIEHUS KOTOPBIX JAOJKHUK HE MOT HCIOJIHUTH CBOEro 00s3aTeNIbCTBA.
Kpenurop cunrtaercst NpoCpOUMBIINM TaKKE B CIIy4asiX, YKa3aHHBIX B ITYHKTE 2
crarbu 408 nanHoro Konekca.

Takum oOpa3oM, JOMKHUK HE MOXKET ObITh IPUBJICUYECH K OTBETCTBEHHOCTH
KPEIUTOPOM 32 MPOCPOUYKY HUCIIOIHEHHS, 00YCIIOBICHHYIO MPOCPOUYKONH CamMoro
KpeauTopa.

[Tonoxenusa nynkra 3 cratbu 405 u nynkra 1 crarbu 406 I'paxaanckoro
KoZiekca Cc(OpMYIHpOBaHBI HMMIIEPATUBHO, HE MOTYT OBITh HW3MEHEHBI
COITIAIEHHEM CTOPOH M HE3aBUCHUMO OT HMX 3asBJICHUN MOJJIEKAT MPUMEHEHHIO
CydaMH.

Ecnau mocne BBIACHEHUS BCEX YKa3aHHBIX OOCTOSITENLCTB CylaMHu OyneT
YCTAHOBJIEHO, YTO MOJPANYUK BCE-TAKU JOIMYCTWI MPOCPOUKY HCTIOJIHEHUS
NOCJE OKOHYAHMS IMEpUOAAa NPOCPOYKH KPEAUTOpa, TO C YYETOM BHUHBI
MOCJICTHETO TOMJICKUT PACCMOTPEHUIO BOMPOC O COPa3MEPHOM CHUKEHUU
OTBETCTBCHHOCTH IOAPSAYMKA, 4YTO CydaMH B JAaHHOM CJIy4ae TaKXKe He
CHENaHO.

B cunmy crareum 404 I'pax1aHCKOTO KOAEKCA, €CIW HEUCIIOJIHECHUE WU
HEHaJIeKaIlee NCITOIHEHNE 00s13aTeIhCTBA TIPOU30IILIO TT0 BUHE 00EUX CTOPOH,
Cyl COOTBETCTBEHHO YMEHBIIAET pa3MEpP OTBETCTBEHHOCTH JoJbKHUKA. Cyn

TAKIKC BIIPAaBC YMCHBIIWUTH PasMEpP OTBCTCTBCHHOCTH AOJIKHHKA, €CJIN KPECAUTOP
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YMBILIUJIEHHO WA IO HEOCTOPOXKHOCTH COJICMCTBOBAJN YBEIMYEHUIO pa3Mmepa
yOBITKOB, TPUUMHEHHBIX HEUCTIOJHEHUEM WJIM HEHAJUIC)KAIUM HCIIOJHEHHUEM,
au00 HE MPHUHSII Pa3yMHBIX MEp K HX YMEHBIICHUIO. YKa3aHHbIC MpaBUIia
MIPUMEHSIOTCS U B CIIy4asiX, KOTJa JIOJKHUK B CHIIy 3aKOHA WJIM JIOTOBOPA HECET
OTBETCTBEHHOCTh 34 HEUCIIOJHCHHE WJIM HEHAJJIEKAIEee HCIOJHEHUE
00s13aTeIHLCTBA HE3AaBUCUMO OT CBOEH BUHBI.

[ToMHUMO 3TOr0 MOAPSATYMK MPOCUIT Cy[ O CHHXKEHUU pa3Mepa HEYyCTOMKHU
110 OCHOBAHUSIM, MPETyCMOTPEHHBIM cTarber 333 I'paxkaaHckoro kojekca. [Ipu
3TOM OH YKa3blBAJ, YTO COBOKYIHOCTHb 3asBJICHHBIX TI'OCYIapCTBEHHBIM
3aKa34YMKOM K B3BICKAHUIO TEHeW u 1mrTpada TNPEeBBIIAET CyMMY
rOCYAapCTBEHHOTO KOHTPAKTa, a TAaK)X€ MHOTOKPATHO TMPEBBIIIAET CTABKY
pebunancupoBanust  banka  Poccum  wm OTBETCTBEHHOCTH caMoro
rOCYAapCTBEHHOTO 3aKa34uKa 3a MPOCPOUYKY OILIATHI.

['ocynapcTBeHHBIN 3aKa3yuK OIUIATUII BHITIOJIHEHHYIO pab0Ty HE B TEUEHUE
30 gHell Cc MOMEHTa CJauyu-TPpUEMKU TepOOBbIX OJIAHKOB, Kak ObLIO
MPEIyCMOTPEHO TYHKTOM 2.6 TOCYyJapCTBEHHOIO KOHTpAaKTa, a JIWIlb
MJIaTeKHBIM nopydeHuem oT 15.06.2012 Ne 2197, To ecTh ¢ mpocpoukoit Ooiee
50 kajieHJapHBIX JIHEH, CChUIAsICh HAa TO, YTO JATOW OKOHYAHMS OKa3aHUS YCIIyT
SABJISIETCA YTBEPXKACHUE aKTa claauu-npueMku (myHKT 3.3 TrocyIapCTBEHHOTrO
KOHTPAKTa).

B coorBerctBHUM ¢ moamyHKTOM 9.3.1 rocynapCTBEHHOTO KOHTPAKTa
rOCYAapCTBEHHBIN 3aKa3YMK YIUIAYMBAET 3a MMPOCPOUKY IJIATEXk A IIEHU B pa3Mepe
OJTHOM TPEXCOTOM JEUCTBYIOIIEH Ha JIEHb OIUIATHI CTaBKU pedUHAHCUPOBAHUS
banka Poccum 3a kaxapii I€Hb POCPOUKH.

CornacHo myHkram 9.2 u 9.2.1, 9.4 rocynapCTBEHHOIO KOHTpakTa B
Clly4ae HEHUCIIOJIHEHHUS TMOAPSIYUKOM CBOMX O0OS3aTENIbCTB MO KOHTPAKTy OH
YINIAYMBAET HEYCTOMKY B BHJE€ TI€HEHM 3a KaXIbld JI€Hb MPOCPOUYKH
B pasmepe 10 mpoIEHTOB OT I1I€Hbl KOHTPaKTa W Hapsay C 3TUM

€IMHOBPEMEHHBIN Tpad B pazmepe 15 NPOLIEHTOB OT LIEHbI KOHTPAKTA.
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B cBoto odepens, rocymapcTBEHHBIN 3aKa34uK OOBSACHUI COPa3MEpPHOCTh
YCTAHOBJICHHBIX TOCYJaPCTBEHHBIM KOHTPAKTOM IEHEHW U mTpada BO3MOXKHBIM
MOCTEACTBUSIM HapyIICHUsI 00s13aTeIbCTBA HEMOCPEIACTBEHHO €r0 MPEAMETOM —
repOoOBbIMH OJIaHKaMU, HECBOCBPEMEHHOE H3TOTOBJICHHE KOTOPHIX MOTIIO OBl
3aTPyJHUTH pabOTy MpaBUTENIbCTBA TYIBCKOM 00IACTH.

[Io cmbicmy nynkra 10 nocranoBnenuss Ilienyma  Beicuiero
Apburpaxxnoro Cyna Poccuiickoit ®epepanuun ot 22.12.2011 Ne 81
«O HEKOTOpBIX BOMpOCAX MNpPUMEHEHUs cTaTbu 333 ['paxIaHCKOro KOJEKCa
Poccuiickoit @enepaunn» (nanee — nocranoBieHue Ne 81) cyn paccmarpuBaer
BOIIPOC O MpUMEHEHUU cTartbu 333 I'paxaaHCKOrO KoJeKca MO 3asBJICHUIO
JOJKHUKA, €CJIM HapyIIeHHE C €ro CTOPOHbl MMEJIO0 MECTO M OTCYTCTBYIOT
OCHOBAaHHMS JJIT OCBOOOXICHUS WM YMEHBIICHHUS OTBETCTBEHHOCTH,
npeaycmorpenssie crarbsimu 401, 404 ['paxxaaHckoro koaekca.

OpnHako, pyKOBOACTBYSICh pa3biCHEHUSAMH NTOcTaHOBIEHUS No 81, cynibl He
HAallUIU OCHOBAaHUM CHU3UTh HEYCTOWKY, YKa3aB, YTO OTHOUIEHUSA IO
rOCy/IapCTBEHHOMY  KOHTPaKTy BO3HUKJIM Ha JOOpOBOJILHON  OCHOBE,
COpa3MEpHOCTh  HEYCTOWKH  TOCIEACTBUSIM  HapylieHUs  00s3aTenbCcTBa
NPEANOIaraeTcs, MOAPAIYMK SIBHOM HECOPA3MEPHOCTH HAUUCICHHBIX CAHKIUN
BO3MOYKHBIM TOCTIEACTBUSIM HApYILICHUS HE JOKa3all.

Mexay TeM B JaHHOM Cly4ae rOCyIapCTBEHHBIN 3aKa3ulK HE OMPOBEPT
JIOBOJIbI MOAPSIYMKA HA O HAIMYUKM OCHOBAHUM JJIsI CHUYKEHUSI HEYCTOUKH, HU O
TOM, 4TO 3aJIep>KKa IO Mepeaadye repOoBbIX OJAHKOB B MPHUHIIMIIE HE MOBJIEKIA
yOBITKM, WHBIE  HEONAronmpusiTHbIE  MOCJHEACTBHS  JUOO  yrposy  uX
BO3HUKHOBEHHS. K TOMY e MOAPSIAYUK BBHITOJHSUT PaOOTHl TIO U3TOTOBJICHUIO
repOOBBIX OJJAHKOB 0€3 TOJTyUeHHUs aBaHCA.

HecopasMepHOCTh HEYCTOMKHN MOCIEACTBUSM HapyILIECHUsI 0053aTeIhCTBA,
HACTyIUUIEHUE KOTOPBIX B BHJI€ 3aTPyJHEHUS] paOOThl MPABUTENIbCTBA TYIbCKOU
o0acTv TOCYJapCTBEHHBIM 3aKa34MKOM HE TIOJATBEPKIICHO, MOAPSTINK HE MOT

AO0Ka3aTb HU ITPHU KaKUX YCIOBUAX.
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B TakoM ciydae 4pe3MEepHOCTh CAHKIHMII B OTCYTCTBHE OOCTOSITENHCTB
oco0oro xapakrepa (K MpUMEpy, CTPOUTEIBCTBO KUJbS JUJISI MOCTPATABIINX
OT CTUXUHHBIX OEICTBHI, PEMOHT AOpPOr B JIETHUW MEPUOJ W T.II.) JOJDKHA
OTIPEICNAThCS HMCXOASl W3 TMOAXOAO0B, CHOPMYIMPOBAHHBIX B TOCTAHOBIICHUU
No 81 nnsi HapylieHuss CpPOKOB MCIIOJIHEHUSI JIEHEKHBIX 00s3aTesbcTB. B
KayecTBe OOOCHOBaHMS MOXXHO TPUBOAWTH B TOM 4YHUCJIE JIOBOABI O
YpEe3MEPHOCTH CAHKIUN MO CPaBHEHHUIO C 3aKOHHOM HEYCTOMKON 100 OOBIYHO
B3MMAEMOM O rOCYAapCTBEHHBIM KOHTPAKTAM HEYCTONKOM.

B nmaHHOW cuTyanuu NOAPSIAYMK HPHUBOIWI APTYMEHTHI O TOM, YTO IO
MHBIM TOCYJapCTBEHHBIM KOHTPAKTAM CAHKIMU 3a MPOCPOYKY H3TOTOBJIECHUS
repOOBbIX OJIAHKOB MpEayCMaTpUBAIUCh B MHOTOKPAaTHO MEHbIeM pa3zmepe. K
TOMY K€ CaM TOCYJapCTBEHHBIM 3aKa3uMK YIUIAYMBAET 3a MPOCPOUKY IUIarexa
IIEHX B pa3MEPE OJHOM TPEXCOTOM HEWUCTBYIOLIECH Ha JEHb OIUIaThl CTaBKHU
pedunancupoBanus banka Poccuu 3a Kaxxplil 1€Hb IPOCPOUKHU, TOITOMY EMY U
Obu10 HauncneHo auiib 1 021 py6as 9 komeek 3a 55 gHEH MPOCPOUYKH OTLJIATHI.

Cynbl 5TH 0BOABI BO BHUMAaHUE HE MPUHSIIN, XOTs yacTu 9 u 11 crareu 9
3akona  Ne  94-®3  mpeaycMaTpuBalOT — pPaBHYKO  OTBETCTBEHHOCTH
rOCy/IapCTBEHHOI0 3aKa34MKa M HCIOJHUTENIEH TOCYyIapCTBEHHOTO 3aka3a 3a
MIPOCPOUYKY MCHOJHEHUsI 0053aTeIbCTB, AHAIIOTMYHYIO IO pa3Mepy TOM, KOTopas
YCTaHOBJICHA B HACTOSIIEM FOCYJapCTBEHHOM KOHTPAKTE JJIsl TOCYJIaPCTBEHHOTO
3aKa3yuKa.

[Tonxon, OCHOBaHHBIM Ha COOCTABUMOCTH MEP OTBETCTBEHHOCTH CTOPOH
TOCYIJapCTBEHHBIX M MYHHULMMNAIbHBIX KOHTPAKTOB, KOPPECHOHAMPYET C
MOJIOKCHUSIMU cTaThbWl 124 IpakIaHCKOro KOAEKca O TOM, YTO IyOJIMYHBIC
o0pa3oBaHWs BCTYMAlOT B TPaKJAHCKHE OTHOIICHUS Ha PaBHBIX Haydajax C
UHBIMU YYaCTHUKAMHM 3THX OTHOLICHHH — TpakJaHaMH W HOPUANYECKHUMU
JIMLIAMH.

PaBHbIC Havama mpennonaralT ONnpeaeIeHHy0 cOarTaHCHPOBAaHHOCTh MEP
OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIX JUIsI CTOPOH OJHOIO JIOrOBOpa IpHU

HEHUCIIOJIHEHUY UMHU 00s13aTEJILCTB.
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Cornacao cratbe 3 3akoHa No 94-®3 mnox rocynapCTBEHHBIMM U
MYHHUIIUTIATBHBIMA HYKJAMU TOHUMAIOTCSI 00€CTieunBaeMble 3a CUYET CPEJICTB
COOTBETCTBYIOIIUX OIOI?)KETOB U BHEOIOKETHBIX UCTOYHUKOB (DMHAHCUPOBAHUS
notpedHocT Poccmiickoit Deneparuu, cyobektoB Poccuiickoit denepanmm,
MYHUIMTNIATBHBIX 00pa30BaHMM, TOCYIapCTBEHHBIX 3aKa3uMKOB B TOBapax,
paborax, ycinyrax, HEOOXOIHMMBbIE JUIsl OCYLIECTBIEHUS HUX (QYyHKUUA H
NOJIHOMOYHI, a TAKKE PeaTU3alMU COOTBETCTBYIOIINX LEJIEBBIX MPOrPaMM.

[Tonmyyenre B paMKax MCIHOJHEHUS TOCYAAPCTBEHHBIX KOHTPAKTOB
JEHEXKHBIX CPEACTB C IMOCTABIIMKOB (MCIIOJIHUTENEH, MOAPSAYUKOB) 3a CUET
3aBBIIICHUSI CAHKLHMI HE OTHECEHO K 1eisM NpuHiATHs 3akoHa Ne 94-D3 u
MOKET BOCIPENATCTBOBATH ATUM LEJISAM, AUCKPEAUTHPOBAB CaMy HJEIO
pa3MeIeHusT TOCYIapCTBEHHbIX M MYHMIMIAJIBHBIX 3aKa30B Ha TOprax,
00€eCreynBalolMX MPO3PAYHOCTh, KOHKYPEHIUIO, 3KOHOMHIO OIOMIKETHBIX
CPEIICTB U HAIIPABJIICHHBIX HA IOCTUKEHUE aHTUKOPPYILUHUOHHOTO 3 PexTa.

[IpenbsaBnsis  BCTPEYHBIA  MCK, MOAPAJYUK  MPOCUI  NIPHU3HATH
HE/IeMCTBUTENIbHBIM MYHKT 33 rocyJIapCTBEHHOTO KOHTPAKTa,
[IpeyCMaTpUBABIINI, YTO JAaTOM OKOHYaHUS OKa3aHWs YCIyr SIBISETCS JAara
YTBEPXKACHUS TOCYIapCTBEHHBIM 3aKa3uMKOM aKTa CAa4u-NPUEMKHU yCiIyr 0e3
npeteH3uid. CyJl epBoi MHCTAHLIMKM OCTABWJ UCK MOAPATUMKA B ITOM 4acTu 0e3
pPacCMOTpPEHHsI KaK HEyperyJupOBaHHBIA B JIOCYJEOHOM IMOPSJIKE, a CYyJbl
BBIIIECTOSALIMX MHCTAHIIMH B 3TOM TpeOOBaHMHU OTKA3aJIM CO CCHUIKOM Ha TO, YTO
MOPSJIOK MPUEMKH U OIUIAThI BBINOJHEHHBIX padoT B cuity crared 711 u 720
['pak1aHCKOrO KOAEKCA YCTAaHABIMBAETCS IOTOBOPOM.

Mexnay TeM cCydabl HE YWid, 4YTO 3TO YCIOBHUE TOCYIapCTBEHHOTO
KOHTpakTa JeNlaeT BO3MOXKHOCTh OTCPOYKHM OIUIaThl paboThl MO  CyTH
OeccpoyHOM; CTaBUT OIUIATy B 3aBHCHUMOCTb HCKIIIOUMTEIBHO OT YCMOTpPEHHUS
rOCyJapCTBEHHOIO 3aKa3uMKa M MpPEeBpallaeT BO3ME3IHBIA JOroOBOp B
0€3BO3ME3IHbIN, YTO MPOTUBOPEYUT IMPABOBOM MPHUPOAE JOTOBOpA MOAPSAA

(ctatbst 702 Ipaxkmanckoro kojaekca). I[IpuHiunm cBOOOIBI JOroBOpa HE
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MO3BOJISIET ONPEACNATh €ro YCIOBUS C HapylleHHeM TpeOOBaHHM 3aKoHa
(crarbst 422 ['pask1aHCKOTO KOJIEKCA).

Bonpexkn  BwIBOmam cygla  TEpPBOM  WHCTAHIUHU IIpU3HAHUE
[IPOTUBOPEYALIEr0  3aKOHY  YCJIOBHMS ~ TOCYIapCTBEHHOIO  KOHTPAaKTa
HEJICHCTBUTEIBLHBIM HE TPeOyeT COOMIOECHUS TOCYIeOHOTO TTOPSIIKA.

[Ipn Ha3BaHHBIX OOCTOSATENBCTBAX OCHAPUBAEMBIE CY/IEOHBIE aKThI
HapymiaroT eauHooOpa3ue B TOJKOBAHMM U NPUMEHEHUU HOPM IpaBa
apOUTpaXHBIMH CyJaMU U B COOTBETCTBHM C NyHKTOM 1 wactu 1 crarbu 304
ApOuTpaXHOTO MIpPOIIeCCyalbHOro Kojaekca Poccuiickoit deaepanuu mojyiexar
OTMEHE.

Jleno momIe)KUT HampaBiIEHUIO Ha HOBOE PACCMOTPEHHME B CyJ IEpPBOU
MHCTaHLUU.

BerynuBiiue B 3aKOHHYIO CHITYy Cy/leOHBIE aKThl apOUTPAKHBIX CYJIOB IO
JeaM  CO CXOXMMH (PaKTHYECKUMHU OOCTOSATEIbCTBAMHU, MPUHATHIE Ha
OCHOBAaHHWHM HOPMBI IIPaBa B UCTOJIKOBAHHUH, PACXOIAILIEMCS C CONEPIKALIUMCS B
HACTOAIIEM TIOCTAaHOBJIEHUU TOJKOBAHHEM, MOTYT OBbITh IEPECMOTPEHBbI Ha
OCHOBaHWM TyHKTa 5 yactu 3 cratbu 311 ApOuTpakHOro mpolieccyaabHOTO
xonekca Poccuiickon @enepanunu, €Ciaum s 3TOr0 HET APYTUX MPEISITCTBUN.

YuuTeIBas U3J10)KEHHOE U PyKOBOJACTBYSACH cTarbe 303, MyHKTOM 2 4acTu
1 crarbum 305, crarbeit 306 ApOUTpakHOTO MPOLIECCYATBHOTO KOAEKCa
Poccuiickoit  ®epepauun, Ilpesuguym Beiciero ApoOutpaxknoro Cynaa

Poccniickoit denepannn

ITOCTAHOBWJI:

pemenne Apoutpaxknoro cynaa Tynbckor oomactu ot 28.12.2012 o nemy
No A68-7334/2012, MOCTAHOBJICHHE JIBaaiiaroro apOUTPaKHOTO
anesusinnoHHoro cyna ot 13.03.2013 u nocranoBienune denepasbHOroO
apoutpaxsnoro cyga LlentpanbHoro okpyra ot 09.07.2013 mo Tomy e aemy

OTMCHUTD.
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Jleno HampaBUTh HA HOBOE pacCMOTpeHUE B ApOUTpakHbId ¢y TylIbCcKo

00J1aCTH.

[IpencenarenscTByrOIMI A.B. AbcansimoB



