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INOCTAHOBJIEHUE
aneJUIALMOHHON MHCTAHLIMY 10 NPOBePKe 3AKOHHOCTH H
000CHOBAHHOCTH pelIeHUs] ApOUTPAKHOIO Cy/1a,

He BCTYNHMBIIEr0 B 3aKOHHYI0 CHIIY

22 nexabps 2015 roma Heno NeA65-18583/2015
r. Camapa

PesomoTuBHas 9acTh mocTaHOBICHUS 00BsBIIeHA 15 mexadps 2015 roxa
[TocTaHOBIEHHE B TIOJHOM 00BeMe U3roToBIeHO 22 nekadps 2015 roga

OpnuHHAAUIATHINA apOUTPaKHBIN aneUIAIUOHHBIN CYJ B COCTaBe:

npejcenaTensCTBYIoIero cyasu Mopososa B.A.,

cyneit Ky3nenona C.A., llanpunoii O.E.,

MIpU BEJICHUU IPOTOKOIA cekpeTapeM cyaeonoro 3acempanust Cepaurosoit ..,

B OTCYTCTBHE CTOPOH, Ha/IJIEKAIIUM 00pa30M U3BEIICHHBIX O BPEMEHU U MeCTe CyaeOHOro
pa3buparennsCcTBa,

paccMOTpeB B OTKPHITOM cyaeOHOM 3acemanuu 15 nexabpst 2015 roma B 3ame Ne 2
MOMEILEHUSI Cy/Aa aNeJUISLIUOHHYIO >XKajo0y oOIecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«Komnanus «ABJI» Ha pemenne ApoutpaxHoro cyaa PecnyOmuku Tatapcran oT 6 OKTsAOps
2015 roma mo gemy NeA65-18583/2015 (cynps Mycun 1O.C.)

M0 HWCKy oOIIecTBa ¢ OrpaHuYeHHOW oTBeTcTBeHHOCThIO «Kommanusa «ABJI» (OI'PH
1111690014952, MHH 1616021257), Pecnyb6nuka Tarapcran, Bsicokoropckuii paiioH,
c.Bricokas I'opa,

K  MYHMIMIAJBHOMY  Ka3eHHOMY  yupexJeHuto  «lIcnomHUTeNnbHbII  KOMHUTET
Hwxnexkamckoro myHununainsHoro paiiona» (OI'PH 1061651000509, MHH 1651044874),
Pecniy6nuka Tatapcran, r. HuxHekamck,

0 B3bIcKaHuH 431223 py0. — 3a10JKEHHOCTH,

YCTAHOBWUJI:

OOmiecTBO ¢ OrpaHMYeHHOW OTBeTCTBEHHOCThIO «Kommanus «ABJI» (nmamee —
000 «Komnanust «ABJI», obmecTBo, ucTel) oOpaTuiioch B ApOuTpakuslid cyn PecnyOnuku
TatapcTan ¢ HICKOM K MyHHUIMIATILHOMY Ka3€HHOMY yupexXaeHHI0 «VICroMHUTENbHBI KOMUTET
HuxHekaMCKOro MyHUIIMIAIBHOTO paiioHa» (hajee — ydpelkJeHHE, OTBETYHMK) O B3BICKAaHUH
431223 py6. — 3a107>KEHHOCTH.

Pemenuem ApOutpaxkHoro cyna Pecny6muku Tarapcran ot 06.10.2015 1. uckoBble
TpeOOBaHUS OCTaBJIECHBI O€3 YIOBIETBOPEHUSI.

Hcren ¢ peuieHreM cyaa He COIVIaCHIICS M MOJall aneUIIUOHHYIO Kajo0y, B KOTOPOM
MPOCUT O0XaJlyeMOe pellleHne OTMEHUTh KaK HE3aKOHHOE M HEOOOCHOBaHHOE U MPHUHSATH MO
JieNly HOBBIM CyAeOHBIH akT 00 YHOBJIETBOPEHHH HWCKOBBIX TpeOOBaHMN, CCHUIASICh Ha
HECOOTBETCTBHE BBIBOJIOB, M3JIOKEHHBIX B PELICHUH, OOCTOATEILCTBAM Jejla U HapylleHUe
CyJIOM HOPM MaTepHaJIbHOIO U MIPOLIECCYATBLHOrO MPaBa.

Hctenr B cynebHOoe 3acenaHue He SBWICS, O BPEMEHM M MECTE€ pPacCMOTPEHHUS
ANeJIISIIUOHHON 7Ka00bl M3BEIIEeH HAIIEKAIUM 00Pa30M.
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OTBeTYMK B OT3bIBE HA ANEIUIALHOHHYIO XaJloOy ¢ JOBOJAMH kajloObl HE COTjacuics H
IpOCHUJI 00XkallyeMOe pelIeHHe OCTaBUTh 0€3 M3MEHEHUs, a ale/UIALMOHHYIO kajloly MCTHA —
0e3 yposierBopeHus. OTBETYMK B CyJeOHOE 3aceaHuE HE SIBUJICS, O BPEMEHHM U MeECTe
paccMOTpeHHUs aleUIILIMOHHOM »ajlo0bl 3BELIEH Ha/IJIeKalluM 00pa3oM.

B cootBerctBum ¢ TpeboBaHusiMu ctateid 123, 156 ApOWTpPa)kHOTO MPOIECCYaTbHOTO
koznekca Poccuiickoit ®depepanuu €10 pacCMOTPEHO B OTCYTCTBHE CTOPOH, HaJIEXKALIUM
00pa3oM H3BEIIEHHBIX O BPEMEHU M MECTe Cy/IeOHOTO 3aceJaHus.

3aKOHHOCTh 1 0OOCHOBAaHHOCTbh 00KalyeMOT'0 peIIEHUs IPOBEPSETCS B COOTBETCTBUU CO
cTaThsiMH 266-271 ApbutpaxHoro npoueccyainbHoro kogekca Poccuiickont denepauuu.

HccnenoBaB oKka3aTeabCTBa MO A€y, U3YYMB JJOBOABI, U3JI0OKEHHbIE B aleuIiLUOHHON
*Kano0e MCTIa, OT3BIBE OTBETYHKA Ha amleJUIALMOHHYIO KajI00y, apOUTpaKHbIN aneuIsiuOHHbINA
CyJ CUMTaeT, YTO aleUIALMOHHAs >XKano0a He MOAJEKUT YAOBIETBOPEHHUIO IO CIEAYIOIUM
OCHOBAHUSIM.

Kak cnenyer u3 marepuanoB Jena, MEXIy UCTIOM (MOAPSAYUK) U OTBETYUKOM (3aKa34yMK)
ObLT 3aKIOYEH MyHUIMNAIbHbIN KOHTpakT Ne 473 ot 08.12.2014 r. (najsee — KOHTPAKT), MO
YCIOBHUAM KOTOPOTO HCTEL[ IO IMOPYYEHMIO OTBETUYMKA O0s3ajics BBINOJHUTH PAaOOTHl IO
TEKYIIEMY PEMOHTY ITOMEIIEHUN Ha 00BEKTE, PacloNOKEHHOM 110 ajpecy: yia. FOHoctu, a. 66,
Vnpanenue 3AI'C, a OTBETUUK — IPUHATH PAOOTHI U OIUIATUTH HX.

CroumMocTh paboOT MO0 KOHTPAKTY cocTaBmia 1928632 py6. 56 xom. (myHKT 5.1. KOHTpaKTa
C YYeTOM M3MEHEHUH, BHECEHHBIX coriamenuem ot 16.04.2015 r.).

Cpoxu BbIIOJTHEHUS] PabOT YCTaHOBJEHBI B MyHKTE 1.2.2. KOHTpaKTa: MEpBbI ATanm — 10
31.12.2014 r.; Bropo# stan — g0 31.05.2015 r.

W3 marepuanoB jiena ycMaTpUBAETCsl, YTO UCTEL] BBIIOJHMI U CAaJl, & OTBETYUK MPUHSII U
B IIOJIHOM 00bEeMe OILIATUII PE3YNIbTaThl paboT MO KOHTPAKTY Ha 001ryto cymmy 1745912 py6. 17
KOIl., YTO TOATBEPXkAAETCA aKTaMH O IMpPHEMKE BBINOJHEHHBIX paboT mo ¢gopme Ne KC-2 u
CIpaBKaMH O CTOMMOCTH BBINOJHEHHBIX paboT u 3arpar no ¢opme Ne KC-3, koropsie
NOJMUCAaHbl CTOPOHAMU 0€3 3aMeyaHMM W BO3paKEHUN K KayecTBy, CpoKaMm, oObeMy u
CTOMMOCTH BBITIOJTHEHHBIX paboT.

Kak mosicamnmu ctoponsl, cornamenueMm ot 16.04.2015 r. KOHTpakT MEXIy CTOPOHAMH
pacTopruyT, CyMMa pacTopxeHus coctaBmia 182720 py6. 17 kom., 00sg3aTensCcTBa CTOPOH Ha
cymmy 1745912 py0. 17 xomn. HCIIOTHEHBI B TOJIHOM 00bEME.

CorizacHo MO3UIMM HUCTIA B COOTBETCTBUM C YCTHOW MpochOOil mpencTaBuTenen
OTBEeTUUKa, 0e3 o(opMIIEHUS COOTBETCTBYIOIIETO JOrOBOpPAa MCTIIOM Ha OOBEKTE BBIMOIHEHBI
JIOTIOJTHUTENbHBIE padoThl (IocTaBka MeOesu, 3aMeHa I0JI0B, YCTaHOBKA JIFOCTPHI) Ha OOIIYIO
cymmy 431223 pyo0.

[TockonbKy OTBETUMK OTKa3ajcsl BKJIIOYATh CTOMMOCTH JOTIOJIHUTEIBHBIX pabOT B aKThI
BBIMIOJHEHHBIX pabOT MO KOHTPAKTYy, HMCTELl HampaBWJl B aJpec OTBETYMKA MPETEH3HIO OT
15.06.2015 r. ¢ TpebGoBaHHEM OIUIATUTH BHINICYKA3aHHYIO 3aJI0JKEHHOCTh. K mpereH3uu Obul
MPUJIOKEH TOATOTOBICHHBIA U MOANMUCAHHBIA UCTIIOM JIOKAJIBHBIA PECYPCHBIA CMETHBIN pacuer
Ha JIOTIOJIHUTENbHBIE paOOTHI.

HeomnnaTta oTBETYMKOM CTOMMOCTHU JOIOJIHUTENBHBIX PabOT MOCITY>KUIa OCHOBAaHUEM [Tt
oOpaleHns UCTLa B apOUTPaXKHBIN Cy/ C HACTOSIIIUM HCKOM.

W3 matepuanoB jaena BUIHO, YTO MEXAY CTOPOHAMU CIIOKUJINCH JOTOBOPHBIE OTHOILIEHUS
[0 CTPOUTEIBHOMY MOAPSALY, OCHOBAaHHBIE HA MYHMIMIIAJLHOM KOHTPAaKTE€ M PETYJIUPYEMBIE
HopMamu maparpados 1, 3, 5 rmaBel 37 I'paxnanckoro koaekca Poccuiickoit denepanuu, a
TaK)K€ HOPMAMH CIELMAIBHOTO HOPMATHUBHOIO INpaBoBOro akra — denepalbHOro 3aKkoHa OT
05.04.2013 r. Ne 44-®3 «O KOHTpaKkTHOU cucTeMe B cepe 3aKylnoK TOBapOB, paboT, yCIyT JUIs
o0ecrnevyeHns roCy/IapCTBEHHBIX M MYHHUIIUTAIBLHBIX HYXI» (nanee — 3akoH Ne 44-D3).

B cuny nynktoB 3 m 4 crateu 743 I'paxmanckoro koxaekca Poccuiickoit deneparuu
HNOJAPATYUK, OOHApPYKMUBIIMI B XOJAE CTPOMUTENbCTBA HE YUYTCHHbIE B TEXHHUYECKOMH
JOKYMEHTAIUN Pa0OThl U B CBA3H C 3TUM HEOOXOAMMOCTb NMPOBEJECHUS TOMOJIHUTENBHBIX PadoOT
U YBEJIMYCHHUSI CMETHOM CTOMMOCTH CTPOUTENBCTBA, 00513aH COOOIIUTEH 00 3TOM 3aKa3UUKY.
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[Tpu HeToNy4eHUHU OT 3aKa3urKa OTBETA HAa CBOE COOOIIEHUE B TCUCHUE IECATH JHEH, eCIH
3aKOHOM WJIM JOTOBOPOM CTPOUTENBHOIO MOApSAJa HE MPEIyCMOTPEH AJis 3TOr0 MHOW CpOK,
HNOJAPATYUK 0053aH TMPHOCTAHOBUTH COOTBETCTBYIOUIME pPabOTBl C OTHECEHHWEM YOBITKOB,
BBI3BAHHBIX MPOCTOEM, Ha CYET 3aKa3uuKa. 3aKa3uyuK OCBOOOXKIACTCS OT BO3MEIICHUS ITHX
YOBITKOB, €CJTH IOKAXKET OTCYTCTBHUE HEOOXOAMMOCTH B TIPOBEACHUH JIOTIOJIHUTEIBHBIX PaboOT.

[Toapsimunk, HE BBIMOJIHUBIINN OO0S3aHHOCTH, YCTAHOBJICHHOW IYHKTOM 3 HACTOSIICH
CTaThH, JIMIIACTCS MpaBa TPeOOBATh OT 3aKa3YMKa OIUIATHI BBITOTHEHHBIX UM JIOTIOJHUTEIBHBIX
paboT W BO3MENIICHMS] BBI3BAHHBIX JTHUM YOBITKOB, €CIM HE JOKKET HEOoOXOJUMOCTh
HEMEJICHHBIX JIEWCTBMM B MHTEpecax 3aKa3uhka, B YaCTHOCTH B CBA3M C TEM, YTO
MPUOCTAHOBJIEHUE pabOT MOIJ0 TMPHUBECTH K TUOEIM WIM TOBPEKICHUIO 00BbEeKTa
CTPOUTEIIBCTBA.

N3 nynkra 10 Madopmarmonnoro nuceMa [Ipesuanyma Briciiero Apoutpaxuoro Cyna
Poccuiickoit ®@enepauun Ne 51 ot 24.01.2000 r. «O630p HpakTUKH pa3pelIeHUs] CIOPOB IO
JIOTOBOPY MOJPSIIa» CIEIYeT, YTO MOAPSIIYUK, HE BHITOJHUBIINI MPETyCMOTPEHHON MTyHKTOM 3
crateu 743 I'pakmanckoro kojekca Poccuiickoit deneparuu 00513aHHOCTH, JHUIIACTCS IIpaBa
TpeOoBaTh OT 3aKa3uMKa OIUIATHl BBIOJHEHHBIX MM JIOTOJHHUTEIBHBIX padoT Jaxke B Tex
CIIy4asix, KOTJla Takre padOoThl OBLIN BKIIFOUEHBI B aKT MPUEMKH.

Ilo cmbicny monoxkenuit cratbu 743 I'paxpganckoro konekca Poccuiickoit @epepauuu
MOJPSAYMK JOJDKCH JT0Ka3aTh HEOOXOIMMOCTh MMEHHO HEMEIJICHHBIX ICHCTBHIA B MHTEpECax
3aKa3yMKka, TO €CThb CpPOYHBII XapakTep TakuX JACWCTBUN, HE IMO3BOJISIIOMIMX CBOEBPEMEHHO
MOJYYHUTh OT 3aKa34YMKa OTBETA HAa CBOE COOOIIEHNE, a He BOOOIIe HEOOXOAMMOCTD BBITIOTHEHHS
JIOTIOTHUTEIBHBIX PadoT.

W3 marepuanoB Jiena He CIENyeT, YTO MCTEll ObLI JIMIIEH BO3MOXHOCTU CBOEBPEMEHHO
IpeIynpeanTh OTBETYMKA O HEOOXOIMMOCTH BBITIOJHEHUS AOMOJIHUTENBHBIX paboOT U 4TO
HETMPUHSATHE UM MEpP IO BBITIOJHEHUIO CIIOPHBIX padOT B CPOYHOM TOPSIKE MOTJIO MPUBECTH K
MOBPEXKACHUIO 00HEKTa CTPOUTEIHCTBA.

[Ipu >TOM Cya anemIsMOHHON MHCTAHIIMHM YYUTHIBACT, YTO MOAPSIIYMKOM HE JOKa3aHa
HEO0OXOUMOCTh HEMEIJIEHHBIX JCHCTBHUI B MHTEpECaX 3aKa3yhKa, B YACTHOCTH B CBSI3H C TEM,
YTO NPHUOCTAHOBJIEHHWE pabOT MOIJIO NPUBECTH K THOEIM WM TOBPEXKICHHUIO OO0BEKTa
CTPOUTEIBCTBA.

JlokazaTenbCTB, MOATBEPXKIAIOIINX HATMYME YKAa3aHHBIX 00CTOSATEIHCTB, UMEBIIUX MECTO
HA MOMEHT TMpoBeAeHMs] paboT, HMCTel] He MpeAcTaBUI (MEpEemrcKa CTOPOH, COTJIACOBaHHE
MPEACTOAIUX 00BEMOB PadOT | Tp.).

Kpome Toro, B marepuanax jaena OTCYTCTBYIOT JOKAa3aTelbCTBa TOTO, YTO CTOPOHBI
COTJIAaCOBAJIM BHECEHHE W3MEHEHHUH B TEXHMYECKYID JOKYMEHTAIMI0 00 YBEIWYCHUU
KOHKPETHOTO 00beMa paboT Mo KOHTPAKTY U KOPPEKTUPOBKHU B CBSI3U C 3TUM IIEHBI KOHTPAKTa B
COOTBETCTBUU C MOJIOXKEeHUsiMU ctatend 424, 434, 450, 452, 709, 743, 744 I'paxmaHcKoro
konekca Poccniickoit denepanuu.

[Ipu Takux 0OCTOATENHCTBAX CYJ ANEUISIIMOHHOW WHCTAHIIMM TMPUXOIUT K BBIBOIY, YTO
UCTEll HEe MPEeACTaBUJ HAJJICKAIIUX J10KA3aTEIbCTB COIVIACOBAHMS C OTBETYMKOM BBIMOJIHEHUS
JIOTIOJTHUTEILHBIX pa0OT M YBEIMYECHHS CMETHOW CTOMMOCTH CTPOMTENIbCTBA 00BEKTa, a TAKKe
JI0KA3aTeNbCTB TOTO, YTO JaHHbBIE pa0OTHI SBJSUIUCH HEOOXOIMMBIMH B MHTEpECaX OTBETUYHKA, TO
€CTh MPOBEJEHHBIMU C €r0 COTJIACHs WJIM TI0 €r0 MPSMOMY YKa3aHHWIO, B CBSI3U C YE€M DPHCK
HEOIIaThl TOMOTHUTENBHBIX Pa0OT, BBHIOJHEHHBIX 0€3 COINIAaCOBaHUS C 3aKa34UMKOM, JIC)KHT B
cuiy noJioxeHuil ctateu 743 I'paxaanckoro konekca Poccniickoit denepany Ha MOAPSIINKE.

ITockonpKy OTHOIIEHHS] CTOPOH MO MOBOJY BBHINOJHEHHUS] MCTIOM HE COIJIACOBAHHBIX C
OTBETYMKOM JIOTIOJIHUTEIBHBIX PAa0OT MO KOHTPAKTY PEryJupyroTcs HOpMaMmu [ 'pakgaHCKOro
kogekca Poccuiickoit denepanuu 0 IOrOBOPE CTPOUTENBHOIO MOIAPsAA, KOTOPBIE MPSMO
UCKJIIOYAIOT HEOOXOAMMOCTh OIUIaThl TaKUX paboT, Cyl aneuIiUOHHOW MHCTAHLIUU CUMTAET,
9TO0 TpeOOBaHMS HCTIA O B3BICKAHUU C OTBETYMKA CTOMMOCTH 3THUX pabOT SIBISIFOTCS
HE0OOCHOBAHHBIMU U YJIOBJIETBOPEHHIO HE MOJIEXKAT.


Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение


4 AB65-18583/2015

B coorBerctBun ¢ nynkramu 1 u 2 crateu 424 I'paxnanckoro koaekca Poccuiickoit
®denepanyy UCHOJHEHHUE JIOrOBOpA OIUIAYMBAETCS MO II€HE, YCTAHOBJIEHHOM COTJIaIEHUEM
cTopoH. MI3MeHeHue 1ieHbl MOoCcie 3aKII0UEHUs JOTOBOPa IOMYCKAETCs B CIy4dasX U Ha YCJIOBHSIX,
MPElyCMOTPEHHBIX TOTOBOPOM, 3aKOHOM JINOO B yCTaHOBJIEHHOM 3aKOHOM IOPSIJIKE.

Cornacao nynkry 4 crateu 709 I'paxxnanckoro kojnekca Poccuiickoit denepanuu 1eHa
paboThl (cMeTa) MOXKET OBITh NPUOTU3UTENBbHON uiu TBepmod. [Ipu OTCYyTCTBHUH npyrux
yYKa3aHWUW B JJOTOBOPE MOAPS/IA IIeHa PabOThI CYMTACTCS TBEPIOM.

B cuny nynkra 6 crateu 709 I'paxxnanckoro kojaekca Poccutickoit @enepanuu NoAps YUK
HE BIIpaBe TpeOOBaTh YBEIMUYEHUS] TBEPJIOH IICHBI, a 3aKa3UYMK €€ YMCHBIICHHUS, B TOM YHCIIC B
ciayyae, KOrJla B MOMEHT 3aKJIIOYEHHs JOroBOpa MOJpsAa HCKIOYaJach BO3MOXKHOCTH
PEyCMOTPETh MOJIHBIN 00bEeM MOJICKANTUX BBITTOTHEHUIO PA0OT UM HEOOXOAUMBIX ISl 3TOTO
pacxo/1oB.

B cootBercTBUM € yClnOBUAMHU ITyHKTA S5.1. 1IeHa KOHTpAKTa ABJISETCS TBEPIOM U HE MOKET
U3MEHSATHCA B XO/I€ €0 MUCIIOJHEHUS.

JlokazaTenbCTB TOr0, YTO CTOPOHBI M3MEHWIM YCTAHOBJICHHYIO KOHTPAKTOM TBEPAYIO LICHY
B COOTBETCTBHM C MoOJIokeHUsiMu ctatent 424, 434, 450, 452, 709 I'paxagaHcKoro Kojaekca
Poccuiickoit @eaepanuu, B MaTepHUabl J1€J1a HE MPEICTABIECHO.

TakuMm 00pa3om, HCTell BIpaBe TpeOOBATh OMIIATY 3a BBIMOJIHEHHBIE PabOThl B Mpeernax
TBEPJIOM IICHBI 110 KOHTPAKTY.

Mexnay Ttem, U3 MaTepHalloB Jeja CIEAYyeT, YTO KOHTPAaKT CTOPOHAMHU pPacTOPrHYT,
paboThI, BEITIOJTHEHHBIE B paMKaX yKa3aHHOTO KOHTPAKTA, OTUIAYEHBI B TIOJIHOM 00beMe.

[lynkrom 2 crateu 767 I'paxknanckoro kojekca Poccuiickoit denepanuu npeaycMoTpeHo,
YTO W3MEHEHUs YCIOBUU TOCYAaPCTBEHHOTO WM MYHMIIMIAIBHOTO KOHTPAKTA, HE CBS3aHHBIC C
00CTOSITENECTBAMH, YKAa3aHHBIMU B MyHKTE 1 HacTOsIIeH cTaThu, B OJHOCTOPOHHEM MOPSAKE
WJIU TIO COTJIAIIIEHUIO CTOPOH JIOMYCKAIOTCS B CIy4YasiX, MPEAYCMOTPEHHBIX 3aKOHOM.

Kak crnenyer u3 marepuasioB jefia, KOHTPAKT 3aKJIIOYEH CTOPOHAMH B COOTBETCTBHH C
noyioxeHussMu 3akoHa Ne 44-03,

B coorBercTBumM c yacTtbto 2 ctatbu 34 3akoHa Ne 44-D3 mpu 3aKiOU€HUM KOHTpaKTa
YKa3bIBA€TCs, UTO I[€HA KOHTPAKTA SBJISICTCS] TBEPIOW U OMPENIETAETCS Ha BECh CPOK MCTIOTHEHUS
KOHTPAaKTa, a B cCly4yasx, ycraHoBieHHbIX IIpaBurensctBoM Poccuiickonn @Penepauuu,
YKa3bIBAIOTCS OPHUEHTHPOBOYHOE 3HAYECHHME IIEHBI KOHTpakTa Jubo ¢opMmyna IEHbl U
MaKCHUMaJIbHOE€ 3HAUYE€HHE LIEHbl KOHTPAKTA, YCTAHOBJIEHHBIE 3aKa3YMKOM B JTOKYMEHTAllUH O
3akynke. [Ipu 3aKiIF04eHNN U UCTIOJTHEHUU KOHTPAKTa M3MEHEHHE €ro YCIOBUHM HE JIOMyCKAeTCs,
3a UCKJIIOYEHUEM CIIy4aeB, NMPEAyCMOTPEHHBIX HACTOSIIEN cTaThed M cTarbeil 95 Hacrosmero
®denepanbHOro 3aK0Ha.

CornacHo moamyHKTy «O» myHkTa 1 wactu 1 ctarbu 95 3akona Ne 44-03 n3meHeHue
CYIIIECTBEHHBIX YCJIOBHI KOHTPAKTA MPU €r0 UCIIOTHEHUHU HE JIOMYCKAETCs, 3a UCKIIFOYCHUEM UX
W3MEHEHUs 1O COIJIALIEHUIO CTOPOH, B CIIy4ae €CJId BO3MOXXHOCTh HM3MEHEHHS YCIOBHUI
KOHTpakTa ObUIa MpeayCMOTpEHa JAOKYMEHTAIled O 3aKylmKe HM KOHTPAKTOM, €ClId TI0
MPEAJIOKEHUIO 3aKa3urKa YBEITMYUBAIOTCS MPEyCMOTPEHHbBIE KOHTPAKTOM KOJIMYECTBO TOBApa,
00beM paboThl WM YCAyrd HE Oojiee 4YeM Ha JeCSTh MPOICHTOB, WM YMEHBIIAIOTCS
MPEyCMOTPEHHBIE KOHTPAKTOM KOJHMYECTBO IOCTaBISIEMOTO TOBapa, OOBEM BBITIOIHAEMOM
paboThl WM OKa3bIBa€MOW YCIyrd He Oojee 4eM Ha JecsaTh mporeHToB. [lpm sTtom o
COTJIAIIEHUIO CTOPOH JIOMYCKAaeTCs W3MEHEHHWE C Y4YeTOM TOJIOKEHUU OIOKETHOTO
3aKoHO/MaTeNbcTBa PD 1EHBI KOHTpaKTa MPOMOPIHUOHATIBHO JIOMOJHUTEIRHOMY KOJIUYECTBY
TOBapa, MOMOJTHUTEIFHOMY O00OBEMYy paOOTHl WM YCIYTd, HUCXOJS U3 YCTAaHOBIEHHOW B
KOHTPAKTE IICHBI €IMHUIIBI TOBApa, pabOTHI WM YCIYTH, HO HE 0oJiee YeM Ha JeCATh MPOIEHTOB
LIEHbI KOHTPAKTA.

B cootBerctBum ¢ mnyHktoMm 1 crarem 452 ['paxngaHckoro koaekca Poccuiickoi
Oenepanuu cornamnieHre 00 U3MEHEHUH WM O PACTOPIKEHUU JIOTOBOPA COBEPIIACTCS B TOU Ke
dopMe, UTO U JOrOBOp, €CIM W3 3aKOHA, MHBIX MPABOBBIX aKTOB, JOrOBOpa WM OObIYaEB
JIEIIOBOTO 000pOTa HE BBITEKACT HHOE.
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B nanHOM ciydyae COOTBETCTBYIOLIME cOrIamieHus 00 yBeIMYeHMH o0beMa U IICHBI
BBITMOJIHAEMBIX pa0dOT IO KOHTPAKTY B MUCbMEHHON (hopMe MEX]Ty CTOPOHAMH HE MOATHCAHBI.

IIpencraBieHHbId B JEJIO JIOKAJIBHBIA PECYPCHBIA CMETHBIM pacyeT Ha JOIOJIHUTEIbHBIC
paboThl, MOANUCAHHBIA KCTIIOM B OIHOCTOPOHHEM TMOpsAIKE, caM I0 cede K YHUCIy
JI0Ka3aTeIbCTB, M3MEHSIOIUX epPBOHAYAIbHBIE 00BEM U 1IEHY KOHTPAKTa, HE OTHOCUTCSL.

Takum 00pa3oM, BBINOJHEHHWE HCTIIOM CIHOpPHBIX paboT Ha OOBEKTE B OTCYTCTBHE
COOTBETCTBYIOIIIETO COTJIAIICHHUsI COTIacHO TpeboBanmsM 3akoHa No 44-D3 He MOXKET MOBJICYD
00513aHHOCTH OTBETYHMKA 10 BO3MEIICHUIO CTOUMOCTH YKa3aHHBIX padoT.

Kpome Toro, ucrer npu pacCMOTPEHHH JIeJIa HE CChIIAJNICS HA 00CTOATEIBCTBA, KOTOPHIC B
CHJTy JIEHCTBYIOIIETO PEryJUPOBAHUS CIIOPHBIX OTHOIIEHUH (cTaThs 767 I'pakmaHCKOr0 KOJIEKca
Poccuiickoit @enepaunu u cratbs 95 3akona Ne 44-D3) nonyckaroT U3MEHEHUE CYILIECTBEHHBIX
YCIIOBHI KOHTPAKTA.

YuuteiBasg CyOBEKTHBI COCTaB M XapakTep CHOPHOTO MPABOOTHOIIEHUS, CBS3aHHOTO C
BBIMIOJTHEHHEM paloT [UIsi HYXJ MYHUIUIAIBHOTO 00pa3oBaHUs, CIOPHOE IJIATEKHOE
0053aTeNbCTBO HAa CTOPOHE OTBETUYMKA MOTIJIO BO3HUKHYTh HMCKJIIOYUTEIBHO HA OCHOBaHUU
3aKJIOYEHHOTO B YCTAHOBJIICHHOM NOPSAJIKE KOHTPAKTa WIM JONOJHUTEIBHOTO COTJIALICHUS K
HeMy (C yd4eToM HE yTpaTHBIIEH CHIIy TIPaBOBOM MO3UIMH, C(HOPMYIHMPOBAHHOW B
[TocranoBnenusix [Ipesuanyma Beicmiero ApoOutpaxknoro Cynom Poccuiickoit @enepaiu ot
28.05.2013 1. Ne 18045/12 m ot 04.06.2013 1. Ne 37/13).

Bormpeku noBomaM 3asBHUTENS aneUSIIMOHHON kaloObl caM 1o cebe (akT BBINOJIHEHUS
CIOPHBIX pabOT He SBJISETCS JOCTaTOUYHBIM OCHOBAHMEM IS B3BICKAHMS C OTBETYMKA CIIOPHOM
3a/10JOKEHHOCTH.

CnopHble pabOTHl BBINOJIHEHBI MOAPAIYUKOM Kak 0e€3 3aKIIoueHHs OTAEIbHOTO
MYHUIUIIAJBHOTO KOHTPAKTa, TaK U B OTCYTCTBUE 3aKIIOYEHHOTO B YCTAHOBJIEHHOM IOPSIKE
coryiameHust 00 yBeaTu4eHUH o0beMa U LIEeHbI KOHTPAaKTa Ha CyMMY JaHHBIX padoT.

B TIlocranoBnenusix Ilpesunuyma Breicmero ApOurpaxknoro Cyna Poccuiickoit
®eneparuu ot 28.05.2013 1. Ne 18045/12 u ot 04.06.2013 r. Ne 37/13 copmupoBaHa mpaBoBast
NO3MIIMSA, COTJIaCHO KOTOPOM B3BICKAHHME HEOCHOBATENBHOTO obOoramieHus 3a (aKTHUYEeCKU
BBIMIOJTHEHHBIE TMPU OTCYTCTBUU TOCYJAPCTBEHHOTO (MYHMIMIIAJIBHOTO) KOHTpPAKTa pabOThI
OTKPBIBAJIO OBl BO3MOXKHOCTD Il HEI0OPOCOBECTHBIX MCIIOIHUTENEH paboT U TOCYAapCTBEHHBIX
(MyHUIIMIAJIIBHBIX) 3aKa3YMKOB MPHOOpETaTh HE3aKOHHBbIE MMYILECTBEHHBIE BBITOJBI B 00XO[
3akoHa Ne 94-®3. Mexny TeM HUKTO HE BIPAaBE H3BIEKAaTh INPEUMYLIECTBA U3 CBOETO
HE3aKOHHOTO MOBEICHUS.

AHaslornyHble BBIBOJIBI  COZepKaThCsi B MNyHKTe 7 HMH(popManMoHHOrO mNUCbMA
[Tpesuanyma Briciiero Apourpaxuoro Cyna Poccuiickoit ®denepanuu Ne 165 ot 25.02.2014 .
«O030p cyneOHOM MpakTUKM 1O CIopaM, CBSI3aHHBIM C TPU3HAHUEM JOTOBOPOB
HE3aKJIFOUEHHBIMI.

Cornacio nyHkty 4 crateu 1109 I'paxnpanckoro koxaekca Poccuiickoit ®Denepaunu He
MOJIJIe)KaT BO3BpAaTy B KaueCTBE HEOCHOBATEIBHOIO OOOTAIICHUsI JEHEKHbIE CYMMBI U HHOE
UMYIIECTBO, TPEJOCTABICHHbIE BO HCIIOJHEHHE HECYIIECTBYIOUIET0 0053aTeNbCTBa, €CIU
npuoOpeTaTeNnb TOKaKET, YTO JIUI0, TPEOYIoIIee BO3BpaTa MMYIIECTBA, 3HAJIO 00 OTCYTCTBUH
00s13aTeNIbCTBA MO0 MPETOCTABUIIO UMYILIECTBO B IIENSAX 0JIarOTBOPUTEIHHOCTH.

Takum oOpa3oM, BBITIOJIHEHHE pabOT ©€3 TOCYAapCTBEHHOTO (MYHHIIMIIAIBHOTO)
KOHTPAKTa, MOJUIEkKAIIEr0 3aKJIIOUEHUIO B CIy4asX M B MOPSAKE, MPEIyCMOTPEHHBIX 3aKOHOM
No44-®3, cBuaeTENHCTBYET O TOM, YTO JIMIIO, BHITIOJHSBINEE PabOThI, HE MOTJIO HE 3HATh, YTO
paloThI BBIMOIHAIOTCSA UM IIPH OUYEBUIAHOM OTCYTCTBUHU 0053aTENILCTBA.

[Ipu Takux OOCTOATENLCTBAX CyJA TNEpBOM HWHCTAaHIIMM MPABOMEPHO OTKa3zal B
yIIOBJIETBOPEHUH UCKOBBIX TPEOOBAHUIA.

[IpuBeneHHbIe B aneUISIIUOHHOM kaio0e JOBOIbI OBLIN MPEIMETOM PACCMOTPEHHUS B CYe
NEpBOM MHCTAHLIMY U UM JlaHa HaJJie)kalias IpaBoBasi OLICHKA.

OcCHOBaHU 11 UHOM OLIEHKHU Y Cy/1a aleJUISIIIMOHHON NHCTAaHIIMA HE UMEETCA.
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Ccbuika 3asBUTENS aNeIIISIIMOHHON kKanmoObl Ha MPUJIOKEHHYIO K aNeJUISIIHOHHON Kano0e
konuo nuceMa Ynopasiaenus 3Al'Ca HcnonnutensHoro xomurera HukHekamckoro
MyHUIUNanbHOro paiiona PecnyOomuku Tartapcram Mcex. Ne 971 or 30.07.2015 1. cymom
aneJUIIUOHHON MHCTAHIIMM HE NPUHUMAETCS, IOCKOJIbKY YKa3aHHBIA JOKYMEHT He ObLI
IpECTaBJICH MPH PACCMOTPEHUH Jejia B Cy[e NEepBOM MHCTAHIIMA U HE MOT OBITh MPEIMETOM
UCCJICIOBAHMSI U OIICHKU CyZa IepBOIl MHCTAHIUH.

B cootBercTBUUM ¢ wacTsamu 1, 2 cratbu 268 ApOUTPaKHOTO MPOILECCYaTbHOTO KOJEKCa
Poccuiickoii @enepanyiy Ipu pacCMOTPEHUU Jieda B MOPSAAKE aneuUSIIHOHHOTO MPOU3BOJICTBA
apOUTpaXHBIM Cyq 1O MMEOIIMMCA B Jiel€ U JOMNOJHUTEIBHO IPEICTaBICHHBIM
JT0Ka3aTeNbCTBaM [TOBTOPHO PACCMATPUBAET JIETIO.

JlonomHUTENbHBIE JJOKA3aTENIbCTBA MPUHUMAIOTCS apOUTPaXKHBIM CYJIOM aneuIIIuOHHON
MHCTAHIIMM, €CIIU JIMI0, YYacTBYIOIEe B Jiee, 000CHOBAJIO HEBO3MOXKHOCTh UX IMPEICTABICHHUS
B CyJl [IEpBOM MHCTAaHIUM IO IIPUYMHAM, HE 3aBUCSIIMM OT HETO, B TOM YMCJIE B CIIy4ae, €ClH
CyIIOM TIEpBON MHCTAHIIMHU OBUIO OTKJIOHEHO XOJaTalCTBO 00 MCTPeOOBaHHMM J10KA3aTeIbCTB, U
CyJl IPU3HAET 3TU MPUUYHHBI YBAKUTEIHbHBIMH.

Cornacno nyHkty 26 Ilocranosnenuss Ilnenyma Beicmero ApOutpaxsoro Cyna
Poccuiickoit ®eneparun Ne 36 or 28.05.2009 r. «O npumeHeHun ApOUTPax)HOrO
npoleccyaabHoro kojekca Poccuiickoit @enepanuu npu pacCMOTPEHUU JAeN B apOUTPaKHOM
CyJlie aneJUIIUOHHON MHCTaHLMNY, IOCKOJIbKY CyJl aleJUIIUOHHON MHCTAHIIMY Ha OCHOBAaHUU
cTatbl 268 ApOuTpa)kHOro mpoleccyanbHoro kogekca Poccuiickoii ®exepanuu MOBTOPHO
paccMmaTpuBaeT AeN0 MO MMEILIMMCS B MaTepuanax Jieia U JOMOIHUTEIbHO MPEeACTaBIECHHBIM
JI0Ka3aTeNbCTBAM, TO MPH PEIICHUH BOIIPOCA O BO3MOKHOCTH MPUHATHS HOBBIX JOKA3aTENIbCTB, B
TOM YHCJIEe TIPUIIOKEHHBIX K aleJUIIIUOHHON kKajlo0e WM OT3hIBY Ha aleUIIHOHHYIO Kalo0y,
OH ompejenser, Obla JU y JHIA, MNPEJCTAaBUBIIETO J0KAa3aTelbCTBA, BO3MOXKHOCTH HX
IPEJICTaBICHUS B CyJl IEPBOM MHCTAHIIMU WM 3asiBUTENb HE MPEACTaBUI UX MO HE 3aBUCALIUM
OT HETO YBAKUTEIbHBIM TPUYUHAM.

B cuny cratem 9 ApOuTpakHOro mporeccyanbHoro konaekca Poccuiickoit dexnepanun
CYZOIIPOU3BO/ICTBO B apOUTPaKHOM CyJIe OCYILECTBIISICTCSI HA OCHOBE COCTSI3aTeabHOCTH. JIuna,
Y4acTBYIOIIME B JieJI€, HECYT PUCK HACTYIUIEHUS MOCJIEICTBUN COBEPIIECHUS WM HECOBEPILIEHUS
VMM IPOLIECCYAIbHBIX IEUCTBUM.

B cootBercTBUUM co cTathel 65 ApOuTpaxkHOro mpoleccyaabHOro Kojekca Poccuiickoit
denepanuy Kaxaoe JIMLO, YYacTBYIOIIEE B JeJie, JOJDKHO JI0Ka3aThb Te OOCTOSATENIbCTBA, Ha
KOTOpBIE OHO CCBLIAETCSl KaK Ha OCHOBaHME CBOMX TPeOOBAHMN M BO3pPaKEHUM, a COIJIACHO
cratbe 66 ApOUTpa)XHOTO IMpoleccyallbHOro Kojaekca Poccuiickoit denepanyy g0Ka3aTenbCcTBa
MPEJICTaBIISIFOTCS JIMLAMH, YYaCTBYIOLIUMHU B JIEJI€.

Hcrenn He obecreuns MpeACTaBI€HHE B CyA MEPBOM HMHCTAHIMU JIOMOJHUTEIbHBIX
JI0Ka3aTeNbCTB U HE 00OCHOBA HEBO3MOKHOCTh MX IMPEACTaBICHHS KaK TOTO TPeOyeT CTaThs
268 ApOuTpaxHOTO MpoleccyanbHOro koaekca Poccuiickoit denepanuu.

[Tpu Takux OOCTOATENHCTBAX CYJ ANEUIALIMOHHOW MHCTAHIMU OTKa3al B MPHUOOIIEHUHU K
MaTepuanaMm Jielia BBIIEyKa3aHHOW KOMWU MHChbMAa, M JEJ0 pacCMaTPUBAETCS apOUTPaKHBIM
aneJUIIUOHHBIM CYAOM IO TEM JOKa3aTelbCTBaM, KOTOPBIMH pacmojiarajl cyJ IepBoil
WHCTaHLIUH.

JloBObI anesuIsIIMOHHON Kajlo0bl, Kacarolirecss HEMPaBOMEPHOIO OTKa3a CyIOM MepBOi
WHCTAaHIIMM B YAOBIETBOPEHHWH XOJaTaiicTBa O Ha3HAYCHHH CyAeOHOW CTPOUTENHHO-
TEXHUUYECKON OSKCIEepPTU3bl HAa TMPEIMET YCTAHOBJIEHHS (akTa MPOU3BOJACTBA U CTOMMOCTHU
CTIOPHBIX paboT, HE MOTYT OBITH MPUHATH BO BHUMaHKe. Bonpoc 0 He0OX0JMMOCTH MTPOBEACHHUS
OKCTEPTU3Bl COTJIACHO CTaThe 82 ApOUTpaXHOTO TpOleCCyaTbHOTO Kojaekca Poccuiickoi
@enepalii  HaXOAWTCA B KOMIIETEHLUH Cy[Aa, pPa3pelaloniero JAej0 IO  CYIIECTBY.
VYioBneTBopeHue XxoJaTaiicTBa O Ha3HAUEHUU OKCIEPTHU3bl SIBISIETCA MpaBOM, a He
0053aHHOCTBIO CyZa, KOTOpPOE OH MOXKET pealn30BaTh B CiIydae, €CIH C Y4YeTOM BCEX
OOCTOSITENBCTB  JIea MPUIAET K BBIBOAY O HEOOXOJMMOCTH OCYILECTBICHHS TaKOTo
IIPOLIECCYaTIbHOTO JEHCTBUS JIs IPAaBUIIBHOTO pa3pelieHus CIopa.
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Crnenyer Takke OTMETHUTb, UTO [IPAaBOBOE 3HAUEHUE 3aKJIIOUEHUS SKCIEPTU3bI ONPEIEIICHO
3aKOHOM B KayecTBE JO0Ka3aTelIbCTBAa, KOTOpPOE HE MMEET 3apaHee YCTAaHOBJIEHHOW CHIIbI, HE
HOCHT 00sI3aTEIILHOTO XapaKTepa U B CHITy cTaThu 71 ApOUTPaKHOTO MPOIECCYATBHOTO KOJCKCa
Poccuiickoit denepannn MOAJIEKHUT OLIEHKE CYAOM HapaBHE C JPYTUMHU IPEACTaBICHHBIMU
JI0Ka3aTeJIbCTBAMHU.

[Tpu Takux OOCTOATENBCTBAX Cy[ MEPBOIl MHCTAHIIMM HE YCMOTpEN MPEIyCMOTPEHHBIX B
cTatbe 82 ApOWTPaKHOTO MpoIlecCyalbHOro Kojekca Poccuiickoii Depepanun OCHOBaHUH IS
MPOBEJCHUS OKCIEPTH3bl M C YYETOM KOHKPETHBIX OOCTOATENIbCTB JIela TMpHUIIe] K
000CHOBAaHHOMY BBIBOJlY, UTO HMEIOLIMECS B MaTepuanax Jjeja J0Ka3aTeabCTBa SIBIISIFOTCS
JIOCTaTOYHBIMHU ISl UX OLIEHKH 0€3 MPOBECHUS KCIIEPTU3HI.

ITo 3TUM € OCHOBaHUAM CyJ ANEJUIIUOHHON MHCTAHLIMM OTKAa3ajd B y/IOBJIETBOPEHHUU
XoJlaTalicTBa MCTIIA O HAa3HAYEHUU CYAEOHOM CTPOUTENbHO-TEXHHUYECKON SKCIEepPTH3bl Ha
IpeIMET YCTaHOBJICHHUs (paKTa MPOU3BOACTBA M CTOUMOCTH CIIOPHBIX padoT.

Ha ocHOBaHMM W3JOXKEHHOTO apOUTPAXKHBIA aNeJUIAIUOHHBIA CyJl CUYUTAeT, YTO
00XajlyeMoe HCTLOM pEeUIeHHE MPUHATO CYAOM IE€pBOM MHCTAHUMU OOOCHOBAHHO, B
COOTBETCTBUU C TPEOOBAaHUSIMHU HOPM MAaTEPUAIHLHOTO U MPOIECCYATbHOIO MIPaBa, U OCHOBAHUS
JUISL €F0 OTMEHBI OTCYTCTBYIOT.

B cootBercTBum co cratheit 110 ApbutpakHoro mporieccyaabHOro kojekca Poccuiickoii
Oenepanun 1 noanyHkroM 12 mynkra 1 crarbu 333.21 HanoroBoro koaekca Poccuiickoit
@enepalil TOCYJapCTBEHHAs TMOLUIMHA IO aneJUISUOHHON xkanobe B pasmepe 3000 pyo.
OTHOCHTCSl Ha 3asABUTENS XAJIOOBI M TOAJIECKUT B3BICKAHUIO C HETrO0 B JI0XOA (enepaabHOro
OromkeTa, MOCKOJIBbKY TOKA3aTeIbCTBA YIUIATHI TOCYJAapCTBEHHOM MOIUIMHBI B MaTepHallbl Jeja
HE MPE/CTABIICHBI.

PyxoBoactBysich cratbsaimu 101, 110, 268-271 ApOoutpakxHOro IpoIeccyalbHOro KoJaeKca
Poccuiickoit ®enepanuu, apoOUTpaKHBIN aneUISIIIMOHHBINA CyT

IHOCTAHOBMUJI:

Pemenne Apb6urpaxsoro cyna Pecnyonuku Tarapcran ot 6 oktsa0ps 2015 rona no neny
NeA65-18583/2015 ocraButh 0e3 W3MEHEHHs, aNeUIAIMOHHYI0 Jkajnol0y oOliecTtBa ¢
OTpaHUYEHHOU 0TBeTCTBeHHOCTHIO «Kommnanus «ABJI» — 6e3 yaoBneTBopeHus.

Pacxonpl o yrmuiate rocyjapCTBEHHOM MOIUIMHBI IO aneuIUOHHON jkanobe OTHECTH Ha
3asIBUTEJIS KATOOBI.

B3bickaTh ¢ oOmiecTBa ¢ orpaHMueHHOM OoTBeTCTBEeHHOCTHhIO «Kommnanus «ABJI» (OI'PH
1111690014952, MHH 1616021257), Pecnyb6nuka Tarapcran, Bsicokoropckuii paiioH,
c.Bricokas Topa, B noxon (enepanpHOro OlOKeTa TOCYIAPCTBEHHYIO IMONUIMHY I10
aneJuIsIIMoHHON kanobe B pazmepe 3000 pyo.

[TocTaHOBiE€HHE BCTyMaeT B 3aKOHHYIO CHIJIy CO JIHS €ro HPUHSATHS U MOXET OBbITh
00>aJI0BaHO B IBYXMECAYHBINA CPOK B ApOouTtpaxkubiii cys [IoBoKCKOro okpyra.

[IpencenarensCTBYOMNN CYaAbsS B.A. Mopo3sos
Cynbu C.A. Ky3Henon

O.E. lllanpuna
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