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APBUTPAKHBIN CY]] KHPOBCKOH OBJIACTH
610017, r. Kupog, yn. K.JIubknexra, 102
http://kirov.arbitr.ru

HNmenem Poccuniickoin @enepanun
PEIMNEHMUE

Jeso NeA28-11266/2017
r. Kupos
17 auBaps 2018 rona

Pe3omtoruBHas yacTh pemieHust o0bsiieHa 16 suBaps 2018 rona.
Pemmenune u3rorosneno B nmosHoMm oowseme 17 staBaps 2018 rona.

ApOutpaxusiii cyn Kuposckoii o6nactu B coctase cyasu [Ipo3oposoii E.1O.,

IpU BEJICHUU MIPOTOKOJIa cekpeTapeM cyneOHoro 3acenanusi Kopxasunoim A.B.,
paccMoOTpeEB JEJI0 MO UCKOBOMY 3asIBJICHUIO

MYHUIIUTATBHOTO KAa3€HHOTO YUYpEeXKIACHUS «J[upexiusi TOpoXKHOTO XO034iCTBa ropojaa
Kuposa» (MHH: 4345288563, OI'PH: 1104345019184, mecto naxoxnaenusi: 610004,
Kuposckas o6mnacts, 1. Kupos, yi. Jlenuna, 1.15)

K 00mecTBy ¢ orpannmdeHHON oTBeTcTBeHHOCTHIO «CepBucTexnoKommuekry (MHH:
4345438113, OI'PH: 1164350055803, mecto naxoxaenusi: 610000, Kuposckas
obnacts, r. Kupos, yn. Kapna Mapkca, 1.84, od.(kB.) 53)

o B3bIckanuu 32 197,48 pyOrei,

P Y4acCTUU B CyI€OHOM 3aceJaHuu NpeACcTaBUTEIEH:

ucrtia — OkarbeBoil E.A., mo noBepenHoctu ot 09.01.2018.

oTBeTurKa — 3pU1€BOM M.B., mo noBepenHoctu ot 27.12.2017,

YCTaHOBUJI:

MYHHUIIUTIAIGHOE Ka3eHHOE YyuUpekaeHue «Jlupekiusi TOpOKHOTO XO3sHCTBA
ropona KupoBa» (nmanee — ucren, YupexiaeHue) oOpaTHiIoch B ApOUTpPaxHBIA Cy[
KupoBckoii 005acTé ¢ HCKOBBIM 3asiBJICHUEM, YTOYHEHHBIM B mopsake crtaTteu 49
ApOuTpakHOTO MpolieccyaabHOro kojaekca Poccuiickoit @eneparuu (nanee — AIIK PD),
K O0IlIECTBY ¢ OrpaHMYeHHOW OTBETCTBEHHOCThIO «CepBucTexnoKommuekr» (nanee —
orBeTunk, OOmIECTBO) 0 B3bicKanuu 32 197 py6uneii 48 komeek mNeHEH 3a Mepuoa ¢
01.07.2017 mo 11.07.2017 3a HapymeHWe CpoKa BBIOJHEHHS paboOT 1O
MYHUIIMITAILHOMY KOHTpakTy oT 15.05.2017 Ned.2017.153309.

HckoBbie TpeOoOBaHMsI OCHOBAHKI Ha mosioxkeHusix crareir 309, 310, 314, 329, 330,
702, 708 I'paxxmanckoro kojaekca Poccuiickoit denepanuu (nanee — 'K PD), crareu 34
Oepnepanbroro 3akoHa ot 05.04.2013 Ned44-d3 «O koHTpakTHOW cucteme B cdepe
3aKyMOK TOBapOB, paboT, YCIYT sl 00ecreueHus: TOCyJapCTBEHHBIX U MYHUIIUIIATbHBIX
HYX» (Hasee — 3aKOH 0 KOHTPAKTHON CHUCTEME).

OTBeTYUK NPENCTAaBUI OT3bIB, UCKOBbIE TpeOOBaHUS HE MPHU3HAET, CUUTAET, UTO
paboTHI BBHITIOIHEHBI MM B CPOK, CCHUIAETCS HA YCTAHOBJICHHBIN JOTOBOPOM OOIIHIT CPOK
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BeimotHeHUs  pabor (30.08.2017), mpocpouky 3aka3uWika B TpHEMKe padoT,
HEOJIaroNpUsATHBIE TOTOMHBIC YCIIOBUA. KpomMe TOro, OTBETYMK CUHTAET CYMMY
HEYCTOMKM HECOpa3MEpHOW MOCIEJICTBUIM HApyIIEHUS 00A3aTeNbCTBA, B CBA3H C UEM
3asBIJI XOJIaTaliCTBO 00 YMEHBILIEHUH €€ pa3Mepa B COOTBETCTBHM co craTheil 333 T'K
P®, npencraBuil KOHTppacUeThl HEYCTOMKHU, UCXO/ U3 IBYKPATHOW y4eTHOW cTaBKku L[b
P® u cpenHeB3BelIaHHBIX MPOLEHTHBIX CTAaBOK IO KpEIuWTaM, IPeI0CTaBICHHBIM
KPEIUTHBIMU OpraHu3anusiMu HepruHaHCOBBIM opraHu3aiusM B 2016 u 2017 rr., a Tarke
KOHTppacyeT B coorBerctBuM ¢ [locranosiennem IlpaBurensctBa Poccuiickon
®enepaunn ot 30.08.2017 Nel042.

B cyne6HoM 3acemaHuu npeacTaBUTENb HCTHA MOIACPKaT UCKOBBIE TPEOOBAHHMS C
Y4E€TOM YTOYHEHHMs, BO3pakaJl NMPOTUB XOJaTalCTBa OTBETYMKA O CHIDKEHUHU pazMepa
HEYCTOMKH.

[IpeacraButens OTBETYMKA HMCKOBBIE TpPeOOBaHHUS HE IMPU3HANI MO OCHOBAHUSM,
M3JI0)KCHHBIM B OT3BIBE, IMOJICPKAI XOJATACTBO 00 YMEHBIIICHUH pa3Mepa HEYCTONKH.

B nopsinke crateu 163 AIIK P® B cynebHOM 3aceaHuu OOBSBIISAICS TIEPEPHIB.

3acnylaB NpeaCcTaBUTENEH CTOPOH, UCCIEA0BaB MaTepHallbl J€NIa, Cy/l YCTAHOBUII
cienyroomue pakTuueckue o0CTOSITENbCTBRA.

15.05.2017 wmexny VYupexacHuem (3akazunk) ¥ OOmecTBoM (MOAPSIUHK)
3aKJII0YeH MYHUIIUIIAIbHBIA KOHTPAKT Ha BhIModHeHHe padot Noed.2017.153309 (nanee —
KOHTPAKT), IO YCIOBUSM KOTOPOTO TOJAPSAYUK OOS3aJICS BBIMOJTHUTH PabOTHI TIO
PEMOHTY MPOE3XKUX YacTe aBTOMOOMIBHBIX TOPOT M YIUYHO-IOPOKHOW CETH B T.
KupoBe B cOOTBETCTBUM C TEXHHYECKUM 3afaHueM (mpuioxkeHue Nel) u cmath ux B
3aKOHUYEHHOM BHJIE, a 3aKa34MK 00s3aJICsl MPUHATH M OIUIATUTH BBIMIOJHEHHBIE PaOOTHI B
COOTBETCTBUH C YCIIOBUSIMU KOHTPAKTA.

B rtexnmueckom 3amanuu (mpuioxkenue Nel) mpemycmorpeH oObem paboT, a
TaK)Ke MCMOJIb3yeMblI€ MPU UX BHIMOJIHEHUU MaTEpPUAIIBI.

B nynkTte 1.2. KOHTpakTa CTOpOHAMHU COIJIACOBAH CPOK BBINMOJIHEHHsS paboT: ¢
MoMeHTa 3akioueHuss kKoHTpakTa 1mo 30.08.2017 BKIFOYHTETHHO B COOTBETCTBUHM C
rpaduKoM BBITTOTHEHHS paboT (mpuioskenne Ne2):

- PEMOHT mpoe3xkei yactu yn. Manas [IpousBoacTtBeHHast ot yi1. MOCKOBCKas 110
yi1. Boposckoro B 1. Kupose, miomiaapio 6300 KB.M — C MOMEHTA 3aKII0OUCHUSI KOHTpaKTa
no 30.06.2017 BKIIOYUTEIBHO;

- PEMOHT mpoe3xei yactu yin. Jlyranckas Ha ydactke oT mpoesnaa Jlyranckuit 1o
yi. Aanpes Ynura B 1. Kupose, mmomansio 4800 kB.M — ¢ MOMEHTa 3aKIIFOYEHHUS
koHTpakTa 1o 30.08.2017 BKIIOYUTENBHO.

B cuny nynkra 1.4. KoHTpakTta paboTa CuMTaeTcs BBINOJHEHHOW TOCie
MOJIMMCAaHUsl CTOPOHAMH aKTOB MPHEMKHU BBIMOIHEHHBIX padoT (popmbel KC-2) 3a Bech
o0beM paboT U cjaur NOAPSTUYMKOM UCTIOTHUTENIbHON JOKYMEHTAIMHU B TIOJTHOM O0bEME.

[Ipu sTOM CcorylacHO MyHKTY 5.2. KOHTpaKTa MPH 3aBepUICHUH PabOT MOAPSIUNK
00s13aH MIChbMEHHO YBEJAOMUTH 3aKa34YMKa O BHITIOJHEHUU Pa0OT U TOTOBHOCTH OOBEKTA K
c/laye U MpeACTaBUTh B T€UEHHE 2 pabouyux JHEW CO JHS OKOHYaHUsS paboT Ha 0OBEKTe
3aKa34uKy cueT (cueT-(akTypy), akT BhINOTHEHHBIX padoT (hopma KC-2). B Tteuenue 5
pabounx AHEW 3aKa3uuK (€ro YHMOJHOMOYEHHBIM MPEACTAaBUTENb) 00s3aH C y4acTHEeM
MOAPSATYNUKA OCMOTPETh W TPHUHATH BBIMOJHEHHBINM pPE3yabTar paboT (MOAMUCaTh aKT
BBITIOJTHEHHBIX PabOT MpH HAJIEKAIIEM HCIIONIHEHUU OO0SI3aHHOCTEW MOAPSTINKA) OO
pu OOHAPYKEHUU OTCTYIJICHUW OT KOHTPAaKTa, YXYAIIAIOIIUX Pe3yJabTaT pabOThl, WU
WHBIX HEJOCTATKOB B paboTe, HEMEIJICHHO MUCHbMEHHO 3aiBUTH 00 3TOM MOJIPSTIUKY.

[lena xonTpakta cocraBmia 17443439 pybneit 18 xomeek. Orutata 3a
BBITIOJTHEHUE BCETO 00beMa paboT MpOU3BOIUTCS B Oe3HAIIMYHON (hopMe pacuera myTemM
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HepedYMCICHUs JEHEXKHBIX CPEJICTB HA pacueTHBIN cueT noapsiauuka B 30-1HEBHBIN CPOK
MIOCJIE€ MMPUEMKH 3aKa34UKOM (ITPUEMOYHON KOMHUCCHE) pe3ynbTara padOT Ha OCHOBaHUHU
cyeta (cyeTa-pakTyphl), akTa BBIONHEHHBIX paboT (popma KC-2), cmpaBku o
CTOMMOCTH BBINONHEHHBIX paboT (hopma KC-3), mpemocraBieHHbIX HE mo3aHEe 28
YHucia OTYETHOTO Mecsiia (myHKTHI 3.1, 3.3. KOHTpakTa).

B nynkre 7.3.1 KOHTpakTa MNpeayCMOTPEHO, YTO 3a HapYIIEHHE CpPOKOB
BBINOJIHEHUS paboT MOAPSAIUUK YIUIAYMBAET 3aKa3YMKy [IEHIO B pa3Mepe He MeHee OJHOM
TPEXCOTOM NIEHCTBYIONIEH Ha JaTy yIjaTel NeHel craBku pedunancuposanus L[b P, ot
LICHbl KOHTPAaKTa, YMEHbIIEHHON HAa CyMMY, IPONOPLHUOHAIBHYIO 00BbEMY 00s13aTEIIbCTB,
MPEeITyCMOTPEHHBIX KOHTPAkTOM U (akTuyecku ucnoiaHeHHbX [loapsmuukom. Ilens
HAuUCIsIeTCs 32 KaKIblM J€Hb MpOocpodku ucnonaHeHus [loapsaunkom oOsi3aTenbeTBa,
IPEe1yCMOTPEHHOTO KOHTPAKTOM, HAUMHAsl CO JIHS, CIEAYIOLIEro Mocje JHS MCTEUEHUs
YCTAHOBJIEHHOT'O KOHTPAKTOM CpOKa UCIIOJIHEHUS 00513aTeNIbCTBA.

OOmIecTBO BBIMOIHIIIO MEPBBIN ATal padoOT MO KOHTPAKTy (paOGoThl IO PEMOHTY
npoeszxen yactu yin. Manas [IpousBoacteenHas ot yin. MockoBckas 10 yii. BopoBckoro
B T. Kupose), co croponsl YupexaeHus paOOThl MPHHATHI, B MOATBEPKICHUE YETO B
MaTepuallbl jieja MPeACTaBICHbl aKThl O NMPUEMKE BBIIOJIHEHHBIX pabOT M CIPaBKU O
CTOMMOCTH BBIIOJHEHHBIX padoT u 3arpar oT 25.05.2017 NeOl, ot 07.06.2017 Ne03, ot
09.06.2017 Ne04, ot 25.06.2017 Ne06, ot 25.06.2017 NeO7, ot 29.06.2017 Ne08, ot
11.07.2017 Ne09, ot 11.07.2017 Nel0.

Cunras, 4To pabOTHl MO NIEPBOMY 3Taly BBINOJIHEHbI C HapyIIEHUEM CpOKa,
Yupexnaenne ooparmiock k O6mectBy ¢ TpeboBanuem ot 31.07.2017 Ne3325 06 yrurare
IICHEM.

OO6mecTtBo octaBuiio TpeOoBaHME O€3 YAOBIETBOPEHUS, YTO MOCIYXKWIO Ui
VYupexxJieH!s1 OCHOBaHUEM [yl OOpalleHHs B apOUTPaKHBIN Cy/ C HACTOSLIMM HUCKOBBIM
3asiBJICHUEM.

B cootBerctBuM ¢ monoxeHusmu cratbu 71 AIIK P®, apOutpaksHbslii Cyn
OLICHMBAET J0Ka3aTelbCTBA MO CBOEMY BHYTPEHHEMY YOEXJEHHIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, TIOJHOM, OOBEKTUBHOM M  HEMOCPEICTBEHHOM  HCCIIEJOBAHUU
UMEIOIUXCS B Jene jaoka3arenbcTB. Cyl OI€HMBAE€T OTHOCHMMOCTH, JOMYCTHMOCTb,
JOCTOBEPHOCTh Ka)KJIOTO JI0KA3aTEJIbCTBA B OTHEJIBHOCTH, a TaKKE JOCTaTOYHOCTh U
B3aMMHYIO CBSI3b JOKA3aTEJIbCTB B UX COBOKYITHOCTH.

HccnenoBaB B MoJHOM 00beMe IMpPEJCTABICHHbIE MUChMEHHBIE J0Ka3aTeIbCTBa,
apOUTpa)KHbBIN CyJ] IPULIEI K CIEAYIOIIUM BbIBOAAM.

B coorBerctBun ¢ mnyHkrom 1 cratem 8§ I'K P® ogHum wu3 ocHOBaHMiA
BO3HMKHOBEHMSI TPaXKITAHCKUX MPaB U 00sI3aHHOCTEN ABIISIETCS IOTOBOP.

B naHHOM ciy4yae CIOKMBIIMECS NPABOOTHOILUEHUS CTOPOH, MCXOAS W3
CyObEKTHOTO COCTaBa M  COJEpXKaHUS 3aKJIIOUYEHHOTO CTOPOHAMHM  KOHTPAKTa,
perynupyrorcss HopMamu iassl 37 'K P® u Hopmamu 3aKkoHa 0 KOHTPAaKTHOW CUCTEME.

B cumny nynkra 2 cratem 763 'K P® 1o rocynapcTBEHHOMY Wi
MYHUIIUNIAIEHOMY KOHTPAKTY Ha BBIIIOJIHEHUE MOAPSAHBIX paboT ISl TOCYIapCTBEHHBIX
WIM MYHUIUOAIBHBIX HYXJ MOAPATUYUK OO0A3yeTcs BBINOJHUTH CTPOUTEIIbHBIE,
NPOCKTHBIE W JpPYTHME€ CBS3aHHBIE CO CTPOUTEIBCTBOM U PEMOHTOM OOBEKTOB
IPOM3BOJICTBEHHOIO M HENPOM3BOACTBEHHOIO XapakTepa paboThl U MepeaTb HX
rOCYIJapCTBEHHOMY MWJIM MYHHUIMOAJIBHOMY 3aKa34MKy, a TOCYJapCTBEHHbIA WU
MYHULIMIAJIbHBIN 3aKa34MK OOS3YeTCsl MPUHATH BBIMOJIHEHHbIE pa0OThl U OIUIATUTH UX
WK 00ECIeUnTh UX OIJIaTy.
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Cormacio mynkty 2 ctateu 702 I'K P® k mompsgHeiM pabGoTtam aiis
TOCYJapCTBEHHBIX W MYHHUIMIIAJIBHBIX HYXKJ TNPUMEHSIOTCS OOIIMe TOJIOXKEHHUS O
JOTOBOPE MOAPSIA.

Kax cnenyer u3 nonoxenuii nyukra 1 crareu 708 I'K P®, B noroope nojpsiaa
yKa3bIBAIOTCSI HAYaJbHBIM M KOHEYHBIH CPOKH BBIMOJHEHUs paboThl. [lo cormacoBaHuio
MEXJly CTOPOHAMH B JJOTOBOPE MOTYT OBITH MPEAYCMOTPEHBI TAKXKE CPOKU 3aBEPLICHHS
OTJIEIBHBIX 3TANOB PAOOTHI (TPOMEKYTOUHBIE CPOKH).

Ecnu mHOE HE yCTaHOBIEHO 3aKOHOM, WHBIMU IPaBOBBIMH aKTaMH WJIH HE
IPEAYCMOTPEHO JOTOBOPOM, MOJAPSATYMK HECET OTBETCTBEHHOCTh 3a HApYLIEHHUE Kak
HAYaJIbHOTO U KOHEYHOTO, TAK U MTPOMEKYTOUYHBIX CPOKOB BBIITOJIHEHUS PAOOTHI.

B cootBerctBun co crateaMu 309, 310 T'K P® oOs3arenscTBa TOJDKHBI
UCIIOJIHATBCS HAJUIEkKAIIUM 00pa3oM B COOTBETCTBHM C YCJIOBHSMHU O0S3aTE€IbCTBA U
TpeOOBaHUSAMM 3aKOHA, MHBIX IMPABOBBIX aKTOB, a MPU OTCYTCTBHHM TaKUX YCIOBUU U
TpeOOBaHMI - B COOTBETCTBUU C OOBIYAsIMH JEIOBOTO O0OpPOTa WM WHBIMH OOBIYHO
OpenbsBIsieMbIMU  TpeOoBaHUsIMH.  OJHOCTOPOHHUN  OTKa3  OT  HMCIOJHEHUS
00s13aTeNbCcTBa U OAHOCTOPOHHEE U3MEHEHUE €0 YCIOBUM HE JOMYCKAIOTCS.

OnHuM U3 criocoOo0B o0ecrieYeH s UCTIOTHEHUs 0053aTeNbCTB COTJIACHO MYHKTY 1
cratbu 329 I'K PO sBnsiercs HeycToKa.

B coorBerctBum ¢ mynkroM 1 ctateu 330 'K P® nHeycroiikol (mtpadom, neHei)
NPU3HAETCS ONpENETICHHAas] 3aKOHOM WJIM JOTOBOPOM JEHEXHAs CyMMa, KOTOPYIO
NOJKHUK 00s3aH YIJIATUTh KPEAUTOPY B Clydae HEUCIIONHEHMs WJIM HEHaJUIeKaIlero
WCIIOJIHEHHUS 00513aTEIbCTBA, B YACTHOCTH B CIIy4ae MPOCPOUYKH UCIIOJTHEHUS.

Ha ocnoBanum yactu 4 cratbu 34 3akOoHa O KOHTPAKTHOM CUCTEME B KOHTPAKT
JOJDKHO  BKIIOYAThCSl  yCIOBHE OO0 OTBETCTBEHHOCTH 3aKa3yMKa W IIOCTAaBIIMKA
(McTiOTHUTEN, TOJAPSAYMKA) 3a HEUCHOJHEHHE 00 HEeHaJJIekallee HCIOJIHEHHE
00513aTeNIbCTB, ONPE/ICTICHHBIX B KOHTPAKTE.

B cooTtBercTtBUM € yacThio 6 ctatbu 34 3akOHAa O KOHTPAKTHOW CUCTEME B CiIydae
MPOCPOYKU UCTIOJIHEHUS MOCTABIIMKOM (MTOAPSIUYUKOM, UCTIOTHUTEIEM) 0053aTEIbCTB (B
TOM 4YHCJIE€ TapaHTUIHOIO 0053aTeNbCTBA), NMPEIYCMOTPEHHBIX KOHTPAKTOM, a TaKXe B
MHBIX CIy4asX HEHUCIOIHEHUS WIM HEHAIJIeKAIero HWCIOJIHEHUS] MOCTaBIIMKOM
(moApsAAYMKOM, HCIIOJHUTENIEM) O0s3aTeNIbCTB, MPEILyCMOTPEHHBIX KOHTPAKTOM,
3aKa34MK HAMpPaBJISET MOCTABIIUKY (TIOAPSIIUUKY, UCTIOTHUTENIO) TpeOoBaHUEe 00 yriaTe
HeycToeK (mTpadoB, MeHe).

N3 yvactu 7 crarbum 34 3akoHa O KOHTPAKTHOM CHUCTEME CIIEIYET, YTO IIEHS
HAUMCIISIETCS 32 KaXKIbIH JIeHb MPOCPOYKH HCIIOJIHEHUS MOCTaBUIMKOM (HOIPSTYUKOM,
UCIIOJIHUTEJIEM) 00s3aTeNbCTBa, MPEAYCMOTPEHHOTO KOHTPAKTOM, HAauWHasg CO JHA,
CJIEIYIOILIETO IOCJIE JHS MCTEYEHHs] YCTaHOBJIEHHOTO KOHTPAKTOM CPOKA HMCIOJHEHUS
o0si3aTeNbcTBa, M YCTAHABIMBAETCA KOHTPAKTOM B  pa3Mepe, OIpeAesieHHOM
IIpaButensctBoM Poccuiickonn @Pepepauyu, HO HE MEHEEe YEeM OJHAa TpexcoTas
NeICTBYIONIEH HA ATy YIUIaThl NEHU CTaBKU peduHancupoBanusi LlenTpanbHoro O0aHka
Poccuiickon  @enepanuu  OT  LEHBI KOHTPAKTa, YMEHBIICHHOW Ha CYMMY,
OPOMOPLHUOHANIBHYI0 00BbEMY 00s3aTENbCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM U
(haKTUUYECKU UCTIOIHEHHBIX MOCTABIIMKOM (ITOAPSTIMKOM, UCTIOJTHUTEIIEM ).

B cuny wactu 1 craten 65 AIIK PO kaxaoe auiio, y4acTBYIOIIEE B JI€JI€, TOJKHO
JI0Ka3aTh OOCTOATENHbCTBA, HAa KOTOPHIE OHO CCBHUIAETCS KAk Ha OCHOBAHHE CBOUX
TpeOOBaHUN U BO3PAKEHU.

B nmanHOM cnyyae wMCTell YKa3blBA€T HA HapylIEHHWE OTBETYMKOM CpOKa
BBINIOJIHEHUSI Pa0OT MO peMOHTY Ipoe3xei yacTu yin. Mainas [Ipon3BoacTBEeHHAs OT YII.
MockoBckas 1o yia. Boposckoro B r. Kupose B coorBeTcTBuM ¢ aktamu oT 25.06.2017
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NeO7 na cymmy 10 815,73 pyoseit, ot 29.06.2017 NeO8 na cymmy 2 555 384,39 pyo6uei,
or 11.07.2017 Ne09 na cymmy 535 694,66 py6meit u ot 11.07.2017 NelO mHa cymmy
674 935,22 pyb6neii.

CornacHo NpeAcTaBIEHHOMY pacyeTy MCTEll HAYUCIIUII OTBETUUKY IIEHH B CyMMeE
32 197 pybneit 48 komneek 3a nepuox ¢ 01.07.2017 mo 11.07.2017 (3 776 830 x 7,75% x
0,01 x 11 =32 197 py6neii 48 xoneek). [Ipu 3TOM MCTEI HCKITIOYIIT U3 IEPBOHAYATILHOTO
pacuera rnepuoji MPOCPOUYKH UCIOJHEHHUsI CBOETO 00s3aTeNbCTBA MO MpUEMKe padoT, Ha
9TO OOparag BHUMaHHE OTBETYHK B CBOEM OT3BIBE.

[IpencraBnenHble B MaTepualbl Jefla JI0KA3aTeNbCTBA MOJATBEPKAAOT (HaKT
Hapymenus: OOIIeCTBOM CpoKa BBIMIOJHEHHS padoT MO KOHTpakTy. Bmecte ¢ tem mpu
IPOBEPKE pacyeTa HEYCTOMKHU CyJ YCTAaHOBWJI, YTO HCTIIOM JAOMYIIEHbI HETOYHOCTH B
YKa3aHUU HEKOTOPBIX UCXOIHBIX JAHHBIX JIJISl ICUMCIEHUS CYMMBI ITEHEH.

Heycrolika nepecuntana cyioM, HCXOs U3 HIDKECIEAYIOIIUX OOCTOSITENbCTB.

B cootBercTBUU ¢ rpadukoM BeIOTHEHHS padoT (mprinoxenne Nel K KOHTpaKTy)
MOCJICTHUM  JHEM BBITONHEHUs paboT sBasercs 30.06.2017  BKIFOYUTENBHO,
CJIEIOBATENbHO, MEPBBIM JIHEM MPOCPOUYKM HCIOJHEHUS O00S3aTE€IbCTBA CUUTAETCS
01.07.2017.

N3 conepkanust myHkTa 5.2. KOHTpakTa CJle€AyeT, 4YTO C MOMEHTa MOJYy4eHHS OT
NOJIPSIIUMKA aKTOB BBIMIOJHEHHBIX pabOT y 3aka3uMka MMeeTcss 5 pabouyux JHEH Ha
IPUEMKY pe3ylbTara padorT.

B nanHom ciiyyae B MaTepualibl Jiena npeacTaBieHo nucbMo O01ecTBa, CoriiacHo
kotopomy 30.06.2017 VupexaeHuto ObLIIM BpYyYEHbI UCHOJHUTEIbHAS JOKYMEHTALUS U
aKThl BbITIOJIHEHHBIX pabdor 1o ¢opme KC-2, KC-3 1no 00beKTy B COOTBETCTBUHU C
MYHULHANIAIBHBIM KOHTPAKTOM: PEMOHT Ipoe3ken yactu yi. Manas [IponsBoacTBeHHas
ot yi. MockoBckas 10 yi. Boposckoro B r. Kupose. Takke B MmaTepuanax jieina UMeeTcs
nucbmMo ot 12.07.2017, wu3 coxmepxanus KoToporo cuenyer, uyrto 13.07.2017
VYypexxaeHrueM TOJIyd€Ha HCIOJHUTENbHAs JOKYMEHTalMs B COOTBETCTBUU C
MYHHUIIMIAIBHBIM KOHTPAKTOM 10 00beKkTy: Manas [IpousBoacTBeHHas.

B npezacraBieHHBIX MUCbMax HET CCHUIKM Ha KOHKPETHBIE AKThl BBITOJHEHHBIX
paboT, KOTOpble MepenaBajluCh 3aKa3uyuky. B cyneOHOM 3acelaHuM MNpeCTaBUTENb
VYupexaenuss caM (akT MOJy4eHHs] JTOKYMEHTAIlMM B COOTBETCTBUU C IMUCbMaMH HE
OCIIOpWJI, yKa3aB, YTO HAa HHUX HUMEIOTCA IUTAMIbl YUpeXIEeHUs O BXOIAUIeH
KOPPECMOH/ICHIIUH.

Ha ocHOBaHMM H3J0KE€HHOTO, OLIEHHB HMEIOLIMECS B Marepuajliax Jela
JI0Ka3aTelIbCTBA B HMX B3aUMOCBSI3M U COBOKYIHOCTH, IPHUHSB BO BHUMAaHUE IO3ULIUU
CTOPOH, CYJl MPHUILEN K BBIBOJY, UTO aKThl BBIOJHEHHBIX paboT oT 25.06.2017 NeQ7, ot
29.06.2017 NeO8 Bpyuenbl 3akazuuky 30.06.2017, a akTbl BBIIOJHEHHBIX PabOT OT
11.07.2017 NeO9 m Nel0 — 13.07.2017. CnenoBaTenbHO, ¢ ydeToM 5 pabounx AHEW Ha
OpUEMKY paboOT 3aKa3uMKOM MPOCPOYKY BBIMOJHEHHUS PadOT CleayeT HCUUCIATH C
01.07.2017 mo 07.07.2017 u ¢ 01.07.2017 no 20.07.2017 cooTBETCTBEHHO.

ITo pacuery cyna cymma HeycToiku coctaBuia 39 254,06 pyouei:

3 776 830 (cToMMOCTh HEBBIMTOJHEHHBIX paboT mo akram Ne 7-10) x 7,75% x 0,01
x 7 =20 489,30 pyb6unei;

1210 629,88 (cTOMMOCTh HEBBIOIHEHHBIX padoT mo akram Ne 9-10) x 7,75% x
0,01 x 20 = 18 764,76).

B Toxe Bpemsi B3bICKaHHWE HEYCTOMKHM B MEHBIIEM pa3Mepe, YeM ATO BO3MOKHO,
SBJISIETCS] TIPABOM MCTLA, KOTOPOE PEAIN3YETCS M0 €r0 YCMOTPEHUIO, HE MPOTHUBOPEUUT
JEICTBYIOIIEMY 3aKOHOAATENbCTBY M HE HApyLIaeT MpaB OTBETUYHKA.
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Ha ocHOBaHMM M3II0KEHHOTO C OTBETYMKA B MOJIb3Y MCTIA MOJJIEKAT B3BICKAHUIO
TIEHU 32 HapYIICHNE CPOKa BBIMOJIHEHUS paboT B cymme 32 197 pybneit 48 xormeex.

Bo3spaxeHnus oTBeTUMKa CyJJOM HE MPUHUMAIOTCS B CUJTY CIEAYIOLIETO.

ITynktom 1 crarbu 401 'K P® mpemycmMoTpeHO, YTO JIMLO, HE WCIHOJHUBIIEE
oOsi3aTenibcTBa MO0  UCHOJHUBIIEE  €ro  HEHaJUuIekaluMm  o0pa3oM,  HeceT
OTBETCTBEHHOCTb IPU HAJIMYMU BUHBI (YMbICIA WJIM HEOCTOPOKHOCTH), KPOME CIIy4aes,
KOI/Ia 3aKOHOM WJIM JIOTOBOPOM IMPENYCMOTPEHBI MHBIE OCHOBAHMUS OTBETCTBEHHOCTH.
Jluio Tpu3HAeTCs HEBUHOBHBIM, €CIM TPU TOH CTemeHH 3a00TIMBOCTH U
OCMOTPHUTENIbHOCTH, Kakas OT Hero TpeOoBaiach MO XapakTepy oO0s3aTenbcTBa U
yCIOBHSIM 00OpOTa, OHO WPHUHAJIO BCE MEPbl IS HAIEKAIIET0 HCHOTHEHHS
00s13aTeNbCTBA.

BbpemMs noka3piBaHMS HEBO3MOXHOCTH HAJJIEXKAILEr0 HMCIOIHEHUS 00s3aTeNbCTB
BCJICJICTBHE HEMPEOIOTMMOM CUJIBI JISKUT Ha HapyimuTene (ctaThsa 65 AIIK P®, myHkT 2
cratbu 401 I'K POD).

[Tynktom 3 crateu 401 'K P® npenycMOTpEHO, 4TO JIUII0, HE UCTIOJIHUBIIIECE WUITH
HEHaUIeKaIUM 00pa30M HCIIOIHMBINEE 00s3aTENbCTBO, HECET OTBETCTBEHHOCTD, €CIIU
HE JIOKQXET, YTO HaJUIeKalllee HCIIOJHEHHUE O0Ka3aloCh HEBO3MOXHBIM BCIJIEICTBUE
HENPEOJOIUMON CUJIbI, TO €CTh YpPE3BbIYAHHBIX M HENPEIOTBPATHMBIX IMPHU JAHHBIX
YCIIOBUSAX OOCTOSITENIbCTB.

B nanHOM citydae HeOmaronpusTHBIC TIOTOIHBIC YCIOBUS (JITTUTEIIbHBIE OOMIIbHBIE
JOKIM), HAa KOTOPBIE CCBUIAETCS OTBETUYMK, HE OTHOCATCS K OOCTOATENhCTBAM
HETIPEOJIONIMMOI CHIIBI  (SIBJSIFOTCS €CTECTBEHHBIMH W HE OOJaJaroT IMpH3HAKAMHU
HEMPEAOTBPATUMOCTH M 4pe3BblYaiiHOCTH). B CBOI0O ouepenb, OTBETUMK, KAK JIMIO,
OCYIIECTBIISIONIEE MPEANPHUHUMATENBCKYIO JIEATEIBHOCTh B CTPOMTEIBHOW cdepe,
00s13aH ObLI MPEyCMOTPETh BO3MOXHBIE PUCKU HEUCIIOJIHEHUS KOHTPAKTa, B TOM YHCIIE
[0 MpPUYMHAM, CBSI3aHHBIM C MOTOJAHBIMU YCIOBUSIMU, U HPHUHITH BCE HEOOXOIMMbIE
MEpbI JJIs1 UCTIOJIHEHUS CBOUX 0053aTENbCTB.

B 10 xe BpeMsi OTBETUMKOM HE JI0KA3aHO, YTO UM OBLIM MPEAIPUHSTHI BCE MEPbI
JUIL HaJUIeXKalllero HMCIOJHEHMs 00s3aTesNbcTBa IMPU TOW CTENEeHU 3a00TIMBOCTH U
OCMOTPHUTENIBHOCTH, Kakas OT Hero TpeboBajach MO XapakTepy oOs3aTenbcTBa U
yCIOBUSIM 000pOTa.

[Ipu sToM nonoxenusmu crateu 716 'K P® npegycmoTpeHa npaBoBasi 3amiura
MHTEPECOB MOAPATINKA MPH HAIUYUU HE 3aBUCAIIUX OT HETO OOCTOATENHCTB, KOTOPHIE
IpO34T TOAHOCTU WJIM MPOYHOCTH PE3YNIHTATOB BBIMOIHAEMOM PadOTHI JIMOO CO34aI0T
HEBO3MOXHOCTh €€ 3aBepLIeHUs B CpOK. JlaHHas cTaThs IpelycMaTpUBAET YETKUN
QIrOpUTM 00S3aTENbHBIX NEUCTBUNA MOAPSAIUMKA B TAKUX CIydasiX.

Bmecte ¢ Tem B Marepuasiax Jejla OTCYTCTBYIOT J0Ka3aTENbCTBA TOTO, 4YTO
OTBETYMK 3asBJISJI O MPHUOCTAHOBJIEHMHM pabOT M Npeaynpexaal McTHa O HaIUudyuu
IPEISATCTBUI K BHIIOJHEHUIO pabOT B YCTaHOBJICHHBIM KOHTPAKTOM CPOK. B cBsi3u ¢ uem
OpU PacCMOTPEHUU HACTOSIIETO TPEOOBAHMSI OTBETYMK HE MOXKET B CHUJIY IMYHKTa 2
cratbu 716 'K P® cceuiaThest Ha JaHHBIE OOCTOSITENILCTBA.

MHeHnue oTBeTYrKa 00 OTCYTCTBUM IMPOCPOUYKHU BBIOJIHEHUS paboOT, MOCKOJIbKY OH
VIAOXKHWICA B OOmUN CpoK, mpemycMoTpeHHbI kKoHTpakToM (30.08.2017), siBisiercs
omnOoyHbIM, Tak kak myHKToM 1 crarbu 708 'K P® ycraHoBieHO, YTO MOAPSTUMK
HECET OTBETCTBEHHOCTh, B TOM YHCJIE 3a HapyIICHHE IMPOMEXYTOYHBIX CPOKOB pPadoT.
WNHOro KOHTPaKTOM HE YCTaHOBJIEHO.

Kpome Toro, 0TBETUMKOM 3asIBJIEHO XOJATaluCTBO O npuMeHeHuu ctath 333 'K
P®.
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[IpenpsBiIEeHHBIE HUCTLOM OTBETYMKY II€HHU SBJIIIOTCA 3aKOHHOM HEYCTOMKOU
(ctatesa 332 'K POD).

B cooTBeTCTBUM C pa3bsACHEHUSAMH, U3JI0KEHHBIMU B MyHKTE 78 IlocTaHOBIECHUS
[Inenyma BepxoBHoro Cyna P® ot 24.03.2016 Ne7 «O npuMeHEHUH CyAaMH HEKOTOPBIX
nosioxkeHut ['paxkganckoro koaekca Poccuiickoii denepaniun 00 OTBETCTBEHHOCTH 3a
HapylieHue o0s3arenbcTB» (mamee - IlocranoBnenue No7), mpaBuia O CHIDKCHHH
pa3mepa HeycToiku Ha ocHoBaHUM cTaTthu 333 'K P® npumenstorcs Takxke B ciydasx,
KOTZla HEYCTOMKA OIpeeieHa 3aKOHOM.

B cuny nynkra 1 cratbu 333 I'K PO, ecniu noasiexkaiasi yriaiaTe HEYCTOMKA SIBHO
HECOopa3MepHa MOCJIEICTBUSIM HAPYIICHUS 0053aTeIbCTBA, CY/l BIIPAaBE €€ YMEHBIIUTb.

Kak pazpsicieno B mnyHkte 73 IlocranoBienust Ne7, Opemsi JOKa3bIBaHUS
HECOPa3MEPHOCTU HEYCTOMKM M HEOOOCHOBAHHOCTH BBITOJbI KPEUTOpPA BO3JIaraeTcsi Ha
orBeTunka. HecopazmepHocTh M HEOOOCHOBAHHOCTH BBITOJI MOTYT BBIpaXXaThCsl, B
YaCTHOCTH, B TOM, YTO BO3MOJKHBIH pa3Mmep YOBITKOB KpEIUTOpa, KOTOPHIE MOTIHU
BO3HHMKHYTh BCIIEACTBUE HAPYLIECHUS 0053aTENbCTBA, 3HAUUTENBHO HM)KE HAYMCICHHON
Heyctoiiku (uacte 1 crateu 56 T'TIK P®, wacte 1 crateu 65 AIIK P®). doBoabl
OTBETYMKA O HEBO3MOXHOCTH HCIIOJHEHHSI 0053aTelIbCTBa BCJEACTBHE TSHKEIIOTO
(MHAHCOBOTO TOJIOKEHUS, HAIMYHUS 3aJ0KEHHOCTH Nepe] APYTMMH KpeIuTOpamH,
HAJOXKEHHUSl apecTa Ha JIEHEKHbIE CpEeACTBA WJIM HMHOE HMYIIECTBO OTBETYMKA,
OTCYTCTBUS OO PKETHOTO (buHaHCUpOBaAHUS, HEWCIIOJTHEHUS 00s13aTEITLCTB
KOHTpareHTaMu, J0OpPOBOJIBHOTO MOTAIIEHUsI J0Jra MOJHOCTHIO WJIM B YacTU Ha JCHb
pacCMOTPEHHUsl CIIOpa, BBIMOJHEHUSI OTBETUYMKOM COILMAbHO 3HAUYUMBIX (YHKIUH,
HAJIMYUS y JOJDKHHUKA O00S3aHHOCTH 1O YIJIaTe MPOLEHTOB 3a MOJb30BaHUE JACHEKHBIMU
cpeacTBamu (Hampumep, Ha ocHoBaHuu ctateit 317.1, 809, 823 'K P®) camu no cebe He
MOTYT CIIY’KUTh OCHOBAHUEM JJIsI CHU>)KEHUSI HEYCTOMKHU.

B cuny nynkra 75 IlocranoBnenuss Ne7 mpu OLEHKE COPa3MEPHOCTH HEYCTOWKH
MOCJICJICTBUSIM HApYIIEHUs 0053aTeNbcTBA HEOOXOJUMO YUUTHIBaTh, YTO HHUKTO HE
BIPABE M3BJICKATh MPEUMYIIECTBA U3 CBOETO HE3aKOHHOI'O MOBEICHUS, & TAKKE TO, YTO
HEMPABOMEPHOE MOJIb30BAHUE UY>KUMU JIEHEKHBIMH CPEJICTBAMH HE JIOJKHO OBITH OoJiee
BBITOJIHBIM ISl IOJDKHUKA, YeM YCIOBUSI MPABOMEPHOTO TMOJb30BaHUS (MYHKTH 3, 4
ctatbu 1 'K P®). Jloka3arenbcTBaMu OOOCHOBAaHHOCTH pa3Mepa HEYCTOWKH MOTYT
CIYXHUTb, B YaCTHOCTH, JAHHBIE O CpPEJHEM pa3Mepe IUIaThl MO KPaTKOCPOUYHBIM
KpeAuTaM Ha T[ONOJHEHHWE OOOPOTHBIX CPEACTB, BBIAABAEMBIM  KPEAUTHBIMU
OpraHU3aIUsIMHU JIIIAM, OCYIIECTBISIONINM MPEANPUHUMATENBCKYIO JIEATEIbHOCTD, JIN00
IUIaThl 10 KPATKOCPOYHBIM KpEAWTaM, BBIJABa€MbIM (HU3MYECKUM JIHMIlaM, B MeECTe
HAXOXXJICHUSI KpEeIUTOpa B MEPHOJI HApYIICHUsT 00s3aTEIbCTBa, a TaKXKE O MOKa3aTesIX
UHQISAIUY 32 COOTBETCTBYIOIIHH MEPUO/I.

B coorBerctBuum ¢ myHkTtoM 77 IlocranoBiienusi Ne7 cHUKEHUE pasMepa
JOTOBOPHOM  HEYCTOMKH, TNOMJIEXKALIEHd yIlaTeé KOMMEPYECKOW OpraHu3aluen,
WHIMBUAYAJIbHBIM TpEANPUHUMATENIEM, a pPaBHO HEKOMMEpPYECKOW OpraHu3aiuen,
HapylIMBIIEH  005S3aTeNbCTBO TPU  OCYIIECTBICHHH €0  TMPUHOCSINEH  JOXO.
JEATEIbHOCTH, JIOMYCKAETCSl B UCKITIOUUTENIBHBIX CIydasX, €CIM OHA SIBHO HECOpa3MepHa
MOCJICJICTBUSAM HApYIIEHUsI 00s13aTeIbCTBA U MOXKET IOBJIEYb IMOIYYCHUE KPEIUTOPOM
Heo0ocHOBaHHOM BbITO bl (MyHKTHI 1 1 2 crathu 333 ['K PO).

Croponsl cornacHo crarbsam 8, 9 AIIK P® mnonb3yroTcs paBHBIMHM NpaBaMH Ha
MPEJICTABICHUE J10KA3aTEIbCTB U HECYT PUCK HACTYIUIEHHUSI MOCJIEIACTBUN COBEPIICHUS
WM HECOBEPIICHUS MMHU MPOLIECCYaTbHbIX JEUCTBUN, B TOM 4YHUCJE MPEICTABICHUS
JI0Ka3aTeIbCTB 000CHOBAHHOCTH M 3aKOHHOCTH CBOMX TPEOOBaHUMN WJIM BO3paKEHUH.
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B nannowm cnyyae, 3asBiisisl X04aTaicTBO O CHM)KEHHUH pa3Mmepa mrpada, OTBETUUK
HE MPEJCTAaBUII JIOKA3aTEIbCTB UYPE3MEPHO BBICOKOIO pasMepa HEYCTOWMKH, HE JoKa3all
OTCYTCTBHUSI CBOEM BHHBI B MPOCPOYKE BBINOJHEHUSA PAaOOT MO KOHTPAKTy, a TaKkKe
MPUHATUS KAKUX-TUOO Mep JUIS CBOECBPEMEHHOTO HWCIIOMHEHHUS 00s3aTeNIbCTB TI0
KOHTpPAKTY.

Hecopa3zmepHOCTH CyMMBI HEYCTOWKH TOCIEICTBUSIM HAPYIICHUS 00sS3aTelIbCTBA
CyJIOM HE yCMaTpUBAETCS.

IIpaBuna onpenenenus pasmepa HEYCTOMKH, NpeycMOTpeHHbIe [locTaHOBIEHHEM
[IpaButensctBa Poccuiickoit @enepaunu ot 30.08.2017 Nel042, B naHHOM ciiy4ae He
MOJJIeKAT MPUMEHEHUI0, MOCKOJIbKY OHU MPUMEHSIOTCS K MPABOOTHOUIEHUSM CTOPOH,
Bo3HUKIIKUM ¢ 10.09.2017.

Ha ocHoBaHuU M310’KEHHOTO CYJl HE HAXOAUT OCHOBAHUM JJIsI CHUKEHUS pa3Mepa
HAYMCJIICHHON MCTIOM HEYCTOWKH B cOOTBEeTCTBUM cO ctaTheil 333 'K P®. MckoBbie
TpeOOBaHUS MOJIEKAT YAOBIETBOPCHHUIO B TIOJIHOM O0BEME.

B cootBerctBum co crareit 110 AIIK P® ¢ ydeTtom yrouHeHus MCTLIOM pa3Mmepa
MCKOBBIX TpeOOBaHWI PACXOJbI MO yIUIaTe€ TOCYIapCTBEHHON MONUTMHBI B cymMme 1 148
pyOIieii Bo3araroTcs Ha OTBETUYMKA U B3BICKUBAIOTCS C HETO B IMOJIb3Y UCTIIA.

B cootBerctBum ¢ mynkrom 3 cratbu 333.40 HanoroBoro koaekca Poccuiickoii
denepanii TOCyIapCcTBEHHAs MONUIMHA B cymme 5 155 pyOneit moainexuT BO3Bpary
UCTITy U3 (heepaibHOTO OFOKETa KaK U3JUIIHE YILUTauYeHHAs!.

PykoBomctBysace cratesamum 110, 167-170, 176, 180  ApOuTpakHOTO
npoiieccyainbHoro kojaekca Poccuiickoit denepaiinu, apOUTpa) HbIN CyT

PE Il A JI:

B3BICKaTh C oOmiecTBa C OTrpaHUYE€HHOMN OTBETCTBEHHOCTBIO
«CepBucTexnoKommiexkr» (MHH: 4345438113, OI'PH: 1164350055803) B mnoaw3y
MYHULUIIAJIBHOTO Ka3€HHOTO YYpPEKICHHUs «/lupekuus JOopoKHOro XO3sHMCTBAa ropoja
Kuposa» (MHH: 4345288563, OI'PH: 1104345019184) neycroiiky B cymme 32 197,48
(TpuauaTh NBE THICAYU CTO JEBSAHOCTO CEMb) pyoOseid 48 Komeek M pacxXoiabl IO
rocrouuinHe B cymme 1 148 py6uieit (oqHa ThICsi4a CTO COPOK BOCEMB) pyOIIeil.

Bo3Bpatute MyHHIIMNIAIBHOMY Ka36HHOMY YUYPEXACHHUIO «JlupeKuus AOpOKHOTrO
xo3siictBa rTopoma Kuposa» (MHH: 4345288563, OI'PH: 1104345019184) w3
denepanbHOro OHOKETa TOCHONUIIUHY B cyMMe 5 155 (IsATh ThICAY CTO MATHAECST MSATH)
pyOnel, yriaueHHyo 1o miaaTexHomMy nopydenuto ot 19.09.2017 Ne 1887.

Pemennie Moxxet ObITh 0OXajaoBaHO BO BTopoil apOuTpakHBIM amnesIsIMOHHBINA
Cyd B MECAYHBIH CpPOK B COOTBETCTBHHM CO cCTaThsiMu 257, 259 ApOutpaxaHoro
nporueccyaibHOro kojaekca Poccuiickon denepanun.

AnennsamuonHas Jkanoba momaercs depe3 ApOutpaxHblii cyn KupoBckoit
o0rnacTH.

Cynps E.1O. IIpo3opoBa
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