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INOCTAHOBJIEHUE
apoOMTPAKHOIO Cy1a KACCALMOHHON MHCTAHIIUMN

Hwxnauit HoBropos Jeno Ne A29-6053/2016
27 deBpans 2017 roga

(1TaTa M3roTOBJIEHUS! MOCTAHOBJICHMS B MOJHOM 00BEME)

Pe3omnroTuBHas yacTh noctaHoBieHus oObsaBieHa 21.02.2017.

Apbutpaxusiii cyn Boiro-Bsrckoro okpyra B cocrase:
npeacenaresnbcTyromiero Anexkcanaposoit O.B.,
cyneit 3abypnaesoit 1.JI., Paguenkosoit H.I11.,

B OTCYTCTBHUE IPEJICTABUTEIEN CTOPOH

paccMoTpen B cyeOHOM 3aceJaHuHU KaCCAIMOHHYIO )Kalo0y UCTIa —
00111ecTBa C OrPAaHUYCHHON OTBETCTBEHHOCTHIO «DTAJIOH»

Ha pereHrue Apoutpaxuoro cyaa Pecnyonuku Komu ot 22.08.2016,
npussToe cyapeil FOpkunoit JLIO., n
Ha rocTaHoBJeHrne Broporo apourpaxknoro anemisironHoro cyaa ot 03.11.2016,

npussaToe cyapamu TerepBakoMm A.B., [Tonskosoii C.I'., CaBenseBoiM A.B.,
o geiny Ne A29-6053/2016

10 UCKY OOLIECTBAa C OTPAHUYEHHON OTBETCTBEHHOCTBIO «ITAIOH»

(OI'PH: 1117847437894, UHH: 7840459434)

K MYHUIUNAIBHOMY YUPEXKIECHUIO YTPABICHUIO KAlIUTAJIbHOIO CTPOUTEILCTBA
(OI'PH: 1021100732223, UHH: 1102011042)

00 00s13aHNH 3aKIIIOUYHTH JOITOJIHHUTCJIBHOC COIIalICHUC
M YCTAHOBHUI.

00I11eCTBO C OTPaHUUYEHHON OTBETCTBEHHOCTHIO «ITanon» (nanee — OO0 «3Itanony, OOIIECcTBO)
oOpartunoce B ApOutpaxHsiii cyn PecnyOmmkm MopmoBusi ¢ MCKOM K MYHUIIUHAIBHOMY
YUPEXKACHUIO YTIPABICHHUIO KAHUTAIBLHOTO CTPOUTENBCTBA (fasee — YmpaBieHue) o0 o0si3aHun
3aKJIIOYUTH JIOTIOJIHUTENIbHOE cornamieHue Ne 4 k MyHHUIUNaabHOMYy KoHTpakTy oT 01.08.2014
Ne 0307300008614000383-0065801-03 B ywacTh M3MEHEHHsS IIEHBI KOHTpakTa g0 99 871 828
pyoneit 31 xomeiiku Ha ycnoBusix mpoekta OOO «Otanon» B 30-AHEBHBIM CPOK C MOMEHTa
BCTYIUIEHUS pelieHus ApoutpaxHoro cyaa Pecnyonuku Komu B 3aKOHHYIO CUITy.
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ApOutpaxusiii cyn Pecnyonuku Komm pemenuem ot 22.08.2016, ocraBieHHbIM 0e3
U3MEHEHMs TMOCTaHOBJIeHHEeM Broporo apOutpakHoro amnemisuuoHHoro cymga ot 03.11.2016,
OTKa3aJl B yJIOBJIETBOPEHUH 3a5BJICHHOTO TPEOOBAHMUSL.

He cormacuBmuch ¢ npuHATbIMU cyneOHbIMU akTamu, OOO «3Jtamon» oOpaTHIIOCh B
ApOutpaxusiii cyn Bonro-Bsarckoro okpyra ¢ KaccaliOHHOW »ayio0oil, B KOTOPOH MPOCHT
OTMEHHUTh MX B CBSI3U C HECOOTBETCTBHUEM BBIBOJOB, CHEJIaHHBIX CyAaMH, (PaKTUYECKUM
00CTOSTENIbCTBAM JIeTIa ¥ HETIPABUIIbHBIM MPUMEHEHUEM HOPM MATEPHAIILHOTO MpaBa.

3asBUTENb KaMOObI HE COIIACEH C BBIBOJOM CYIOB O HEJOKA3aHHOCTH YBEITWYECHHS
00BEMOB  BBITIOJIHEHHBIX  pabOT, YKa3blBaeT 4YTO JIOTIOJHUTENIbHBIE pPaOOThI MPUHSATHI
VYrpasienuem no JedeKTHBIM aKTaM; MOJIaraeT, YTO Cy[bl HEMPABUIHHO MPUMEHWIHN MyHKT 1.1
cratbu 95 @enepanbHoro 3akoHa oT 05.04.2013 Ne 44-D3 «O koHTpakTHOU cucteme B chepe
3aKyMOK TOBapoB, paboT, yCiIyr sl o0ecrneyeHusl roCyJapCTBEHHBIX U MYHUIIMTAIbHBIX HYX]»
(tanee — 3aKOH O KOHTPAKTHOW cucteme) u nyHKT 6 (moanyHktel b, B u I') IIpaBui nzmenenus
M0 COTJIAIICHUIO CTOPOH CPOKAa WMCIOJHEHHS KOHTpakTa, W (Wau) I€Hbl KOHTpakTa, W (WJIu)
eIMHUIBl TOBapa, pabOThl, ycIyrn M (WIM) KOJMYECTBa TOBAapoB, oObema padoT, YCIYT,
NPEeIyCMOTPEHHBIX KOHTpPAKTaMM, CPOK HCIOJHEHMsI KOTOpbIX 3aBepmaercs B 2016 rony,
YTIBEpKIAEHHBIX TocTaHoBieHueM [IpaBurtenscrBa Poccuiickoit denepanunn ot 14.03.2016 Ne 191
(manee — [IpaBmma Ne 191). OOmiecTBO cchutaeTcsl Ha HapyIIEHHE aneUBIIIMOHHBIM CYyJIOM HOPM
IpoIecCyallbHOTO TpaBa, a HMMEHHO: B XOJA€ CyIeOHOro 3acemaHusi CyA YIOBJIETBOPHII
xonaTaiictBo OOmiecTBa 0 NPUOOUIEHUH JOTMOTHUTENbHBIX J0KA3aTEeNbCTB (UTO MOATBEPKIACTCS
ayJIuo3aluCchl0 CyAeOHOIro 3acelaHus), a B IMOCTAHOBJIEHUHM OTKJIOHMUJ JAHHOE XOAATalCTBO.
[ToapoOHo noBoab! OOIIECTBA U3JI0KEHBI B KACCALIMOHHOM Kajo0e.

Jluma, yyacTByromue B Jejie, HaJuIexamuM o0pa3oM H3BEIICHBI O BPEMEHH U MeECTe
paccMOTpeHus KanoObl, IBKY IPEJICTaBUTENICH HE 00ECTICUnITH.

OT3bIB Ha Xast00y HE TPEACTABICH.

B cooTBeTcTBUU cO cTaThel 284 ApOUTPaKHOTO MpollecCyalbHOTO Kojekca Poccuiickoi
®enepanuu xanobda pacCMOTPEHA B OTCYTCTBHE MPEACTABUTENIEH CTOPOH.

3aKOHHOCTh MPHUHATHIX CYIEOHBIX AaKTOB IpoBepeHa ApOutpaxkHsiM cyaoM Bomro-
BsaTckoro okpyra B mHOpsIKEe, YCTaHOBJIEHHOM B cTarbsix 274, 284 u 286 ApOuTpakHOrO
nporeccyaabHOro kojekca Poccuiickon denepanuu.

Kak cnenyer u3 marepuanos aena, OOmecTBo (MOAPAIINK) U YTpaBieHUE (3aKa3yuK) Mo
WTOraM »DJICKTPOHHOI'O AaYKI[MOHA 3aKJIIOYWJIM MYHUIUNAIbHBIN KoHTpakTr oT 01.08.2014
Ne 0307300008614000383-0065801-03 Ha BBITOTHEHHE PadOT MO OPraHU3AIMU CTPOUTEIHCTBA
o0bekTa: «CTpOUTENHCTBO MANOATAXKHBIX JKWJIBIX JIOMOB JJisi TIEpPECENeHUs] TpaxaaH U3
ABApUIfHOTO KWJIMIIHOTO (OHAA», pAaCMONOKEHHOTO TIO aapecy: Topox YXTa, YiHIa
Mononexunas — ynuua ['eonmoroB, ydactok Ne 3, B COOTBETCTBUM C TMPOEKTHOM M CMETHOM
JOKYMEHTAIIMEH, BXOSIIEH B COCTAB IOKYMEHTAITMU 00 ayKIIMOHE B AIEKTPOHHOH dopme (JacTh
II. Texuuyeckass 4acTh), B TeueHHe 225 KaleHIAPHBIX AHEH CO JHS 3aKIIOYEHUS KOHTPAKTa
(mynkTsI 1.1, 3.2 KOHTpaKTa).

CmeTHast ctouMocTh paboT B OasucHor BennuuHe 2000 roma — 11 943 324 pybns (6e3
HJC), npu 3TOM B COOTBETCTBHM C pe€3yJbTaTaMU 3JIEKTPOHHOI'O ayKIIMOHA LI€Ha KOHTPAKTa
coctasiser 90 059 472 pybnsi, B TOM YHCIie: CyMMa BBIIOJIHEHHS pabOT Ha 00BEKTE B TEKYILIUX
neHax — 76 321 586 pyonei 44 xoneiiku, HIAC — 13 737 885 pybneit 56 xoneek (myHKT 2.1
KOHTPAKTA).

[leHa KOHTpaKTa SIBJISIETCS TBEPIOH, ONIpeiesieTCs] Ha BECh CPOK MCIIOJIHEHUS KOHTPaKTa U
HE MOXKET MU3MEHATHCA B XOJAE €r0 MCIOJHEHUS, 32 UCKIIOYEHUEM CIEAYIOIUX CIIy4aeB (IIYHKT
2.5 KOHTpaKTa):
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— MO0 COIJIaCOBAaHUIO C MOAPANYUKOM B XOJI€ HCIIOJHEHHUS KOHTPaKTa 3aKa3yuK BIPABE
CHU3UTH IIEHY JaHHOTO KOHTpakTa 0e3 W3MEHEHHUs MPETyCMOTPEHHBIX KOHTPAKTOM O0bema
paboT, KayecTBa OKa3bIBAEMbIX YCIYT M UHBIX YCIOBHM KOHTpaKTa (IyHKT 4.5.3 KOHTPAKTa);

— 3aKa34lK BIIpaBe MO COIIACOBAHUIO C MOAPATYMKOM B XOJAE MCIOIHEHHUS KOHTpPAaKTa
YBEIIMYUTh WJIA YMEHBIIUTH MPEAYCMOTPEHHBIM KOHTPAakTOM 00BeM paboT He Ooiee yeM Ha
JIECSTh MPOLIEHTOB; MPU 3TOM IO COIVIALIEHUIO CTOPOH JOMYCKAeTCs HM3MEHEHHUE, C YYETOM
MOJIOKEHU  OIOJDKETHOTO 3aKoHonaTenbcTBAa Poccuiickoit deneparuiv, I[MEHBI KOHTpPAKTa
IPOMOPLHUOHATBHO AOMOJHUTEILHOMY 00beMY palOT, UCXOMS U3 YCTAHOBJICHHOM B KOHTPAaKTE
IEHbl EAWHMIBI paboT, HO He Ooysiee 4YeM Ha JECSITh MPOIEHTOB II€HBl KOHTPAKTa; IMpHU
YMEHBIICHUH MPEAYCMOTPEHHOTO KOHTPAKTOM OObeMa pabOT CTOPOHBI KOHTpakTa OOsS3aHbI
YMEHBIUTD 1IEHY KOHTPAKTa UCXOJSl U3 LIEHbI €IMHUILIBI pa00T (MYHKT 4.5.4 KOHTpaKTa);

— II0 COIVIaCOBAaHUIO C MOJAPATYMKOM 3aKa3UMK BIPaBE B XOJE HCHOJHEHHUS KOHTPAaKTa
WU3MEHUTH YCJIOBHS JTAHHOTO KOHTpAaKTa B CIydasX, NPEeIyCMOTPEHHBIX MYHKTOM 6 ctathu 161
brokerHoro koxekca Poccuiickoi ®enepanuu, NpU YMEHBIIEHUHU paHEE JTOBEICHHBIX 0
3aKa3yuKa Kak Mmoixydaresis Ol DKETHBIX CPEACTB JUMUTOB OFO/KETHBIX 0053aTEIbCTB; MPU ITOM
3aKa3uyMK B XOJI€ HCIIOJIHEHHUS KOHTpakTa OOECHEeYMBAET COIJIACOBAHWE HOBBIX YCJIOBHIA
KOHTPAKTa, B TOM YHCJIE IEHbI U (UJIM) CPOKOB UCIOJIHEHHUs KOHTpakTa u (wim) obdbema pabdor,
MPEeIyCMOTPEHHBIX KOHTPAKTOM; COKpalleHne o0bemMa paboT Mpu YMEHBIICHUH [IEHbl KOHTPAKTa
OCYILIECTBIISIETCA B COOTBETCTBHUM C METOIUKOM COKpalleHHs KOJIWYEeCTBa TOBApOB, 00BHEMOB
paboT WIM YCIYr TOpU YMEHBUICHUU II€Hbl KOHTPAKTa, YTBEPXKIEHHON IMOCTaHOBJICHHEM
[TpaButenscrBa Poccuiickoit ®enepaumu ot 28.11.2013 Ne 1090; npunsiTHE 3aKa3uYMKOM
pemieHrsi 00 M3MEHEHHWHM KOHTPAKTa B CBSI3M C YMEHbBIIEHHEM JIMMUTOB OOJIKETHBIX
00513aTeNBCTB OCYIIECTBIIIETCS HCXO/S U3 COPA3MEPHOTO M3MEHEHUS IIEHBI KOHTPAaKTa 1 00beMa
pabot (MyHKT 4.5.5 KOHTpaKTa).

Omnata BBINOJHEHHBIX pabOT MPOM3BOJIUTCS C NPUMEHEHHWEM  IOMPABOYHOTO
K03 (ULIMEeHTa, PACCUUTAHHOTO MO pe3ylbTaTaM 3JIEKTPOHHOTO ayKIIMOHA. DTOT MOMPAaBOYHBIN
KOO(P(UIIMEHT TPHUMEHSICTCS K CTOMMOCTH BBITIOJHEHHBIX pabOT B TEKYIMHMX IIeHaX |
oTpeneNseTcs Kak OTHOIIIEHUE IIEHbl HACTOSIIET0 KOHTPAKTa K HauajdbHOW (MaKCUMAaJIbHOM) IIeHE
KOHTpaKTa, YCTAaHOBJICHHOW MpHU pa3MEIICHUH 3aKa3a Ha 3JIEKTPOHHOM ayKiuoHe (myHKT 12.2
KOHTPaKTa).

JononuutenbHbIM cornaiieHueM ot 27.05.2015 Ne 2 cpok OKOHYaHUS BBIMOJHEHUS pabOT
yctanoBjeH He o3aHee 30.09.2015, rpadukom npousBoacTBa paboT — 10 Mapta 2016 roxa.

[Toapsinuuk, mojarasi, 4TO IPH 3aKIIOYEHUH KOHTpaKTa ObUla HEMPABOMEPHO 3aHUKEHA
HavallbHasg (MakcHMMasbHas) 1I€Ha KOHTPaKTa, HE MO3BOJISIONIAS €My 3aBEepIIMTh padoThl Oe3
yOBITKOB, HaPaBUJI B aJIpec 3aKa3urKa MUCbMO C JOMOJIHUTENbHBIM coryiamenuem ot 17.05.2016
No 4 o BHeceHMHM u3MEHEHHWH B NYHKT 2.1 KOHTpakTa Ha YBEJIMYEHHUE €ro LEHbI 0
99 871 828 py6ueii 31 KOTEHKH.

VYupexaeHre oTKa3ajloch OT MOAMUCAHUS JIONOJHUTEIBHOTO COTJIAIIEHUs, B CBA3U C YEM
OO011ecTBO 00PATUIIOCH B ApOUTPAKHBIN CYJl C HACTOSAIIUM HUCKOM.

PykoBoacTBysich crathe 768 I'paxkaanckoro koaekca Poccuiickoit denepaiiuu, CTaTbsiMU
34 u 95 3akoHa 0 KOHTpakTHOU cucreme, [IpaBunamu Ne 191, ApGutpaxusiii cyn Pecnydnuku
Komu mputen x BoIBOAY 00 OTCYTCTBUMU B MaTepuaiax jefa J0Ka3aTeIbCTB OOpalleHus UCTIA B
aJpec OTBETYMKA C OOOCHOBAaHMEM HEBO3MOKHOCTH MCIOJHEHUS KOHTPAKTa Ha MPEKHUX
YCIIOBUSX M OTKa3asl B YJOBIETBOPEHHUH 3asIBJICHHOTO TPeOOBaHUS.

ATNENISIUOHHBIN Cy/l OCTAaBUII PEIICHUE Cy/1a ePBOM MHCTAHIIUU 03 U3MEHEHUS.

PaccMmoTpeB kaccanmnoHHy0 xanoOy, ApOutpaxHblii cyn Bonro-Bsitckoro okpyra He
HaIlleJ OCHOBaHUH JJIsi OTMEHBI IPUHATHIX CYIACOHBIX aKTOB.
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Cornacio nyHkty 1 crateu 763 I'paxknmanckoro kojekca Poccuiickoii ®enepannu
HOJPSIIHBIE CTPOUTENIbHBIE PAabOTHI, MPOEKTHBIE U M3BICKATEIbCKUE PAOOThI, MpeIHA3HAYECHHBIE
JUISL  YIIOBJETBOPEHUS TOCYJApCTBEHHBIX WM MYHHUIMNAIbHBIX HYXKJ, OCYLIECTBISIOTCA Ha
OCHOBE TOCY/IapCTBEHHOTO WJIM MYHUIIMIIAIIEHOTO KOHTPAKTa HA BBINOJIHEHUE MOAPSAHBIX paboT
JUISl TOCYAAPCTBEHHBIX MJIM MYHULIMITAJIbHBIX HYX/I.

['ocynapcTBEeHHBIH WM MYHUIMMNAIBHBIA KOHTPAKT JOJDKEH COJEpX,aTh YCIOBHS 00
o0beMe U 0 CTOMMOCTHU TMOAJIeKAIIEeH K BBIMOJIHEHUIO pabOThl, CPOKAxX €€ Hayajda U OKOHYAHMS,
pazMepe U mopsiake (UHAHCHUPOBAHUS M OIUIATBI paboT, crocobax oOecreueHusl UCIOTHEHUS
00s13aTenbCTB CTOPOH (MYHKT 1 ctathu 766 I'paskmanckoro kojekca Poccuiickoit @eneparun).

B cuiy mynkra 2 crateu 767 I'paxnanckoro kojekca Poccuiickoit @enepanuu n3MeHEHUs
YCIOBUM  TOCYIApPCTBEHHOTO WM  MYHHIMIIAJBHOIO  KOHTpPakTa, HE  CBS3aHHBIE C
0o0cCTOsTENIbCTBAMY, YKa3aHHBIMHM B IyHKTe 1 cratbu 767 Koxpekca, B OJHOCTOPOHHEM MOPSIJIKE
WJIU TI0 COMVIALIEHHUIO CTOPOH JOMYCKAIOTCS B CIIy4asix, IPEAyCMOTPEHHBIX 3aKOHOM.

[TpaBOOTHOIIEHHS CTOPOH IO BBINOJIHEHUIO KOHTPAKTA PETYIUPYIOTCS Kak I'paxk1aHCKUM
KoJiekcoM Poccuiickoit @enepannu, Tak 1 3aKOHOM O KOHTPAKTHOM CUCTEME.

B nynkre 2 crateu 34 3akoHa O KOHTPAaKTHOW CHUCTEME YCTAHOBJIEHO, YTO MpHU
3aKJIFOUCHUHM KOHTPAKTA YKa3bIBAETCS, UTO €T0 1I€HA SIBJIAETCS TBEPAON U OINpPEIEsAeTCs Ha BECh
CPOK HCIOJIHEHUs KOHTpakTa. lIpu 3akiifoueHMM M HUCHOJHEHUM KOHTPAKTAa M3MEHEHHME €ro
YCIIOBUH HE JOIMYCKAETCs, 3a UCKIOYEHNUEM CITYy4YaeB, IPEAYCMOTPEHHBIX CTaTbe 95 HACTOSAIIETO
denepanbHOro 3aKOHa.

B 2015 u 2016 romax nomyckaioch M3MEHEHHE 10 COTJIAIIEHUIO CTOPOH II€Hbl KOHTPAKTAa,
3aKJIIOYEHHOIO JI0 JHS BCTYIUIEHHS B cuily Hactosdmero ®denepanbHOro 3akoHa, CpOK
UCTIOJIHEHUs1 KoToporo 3aBepmaercss B 2015 u 2016 rojmax, B MOpsAKE, YCTAaHOBJICHHOM
IIpaButensctBoM Poccuiickoit denepannn. [Ipn 3TOM 3aKa3umk B XOA€ MCIOJHEHHS KOHTPAKTa
o0ecreynBaeT COrjlacoBaHUE C MOCTABIIMKOM (TOAPSAYMKOM, MCIOIHUTENIEM) HOBBIX YCIOBHUI
KoHTpakTa (yacthb 1.1 crarbu 95 3akoHa 0 KOHTPAKTHOU cUCTEME).

Jns peanuzanuu ykazaHHOM HOpMbI mpaBa yrBepkiaeHbl [IpaBuna Ne 191, cormachHo
NYHKTY 5 KOTOpBIX H3MEHEHUE YCIOBUH KOHTpPakTa OQOpPMISETCS JOMOIHUTEIbHBIM
COTJIAUIEHUEM K KOHTPAKTy, OCHOBAHHMEM JUISl MOATOTOBKM KOTOPOTO SIBJIIETCSI HAIIPABJICHHOE B
aZpec 3aKa3dyrka B MUCHMEHHOU (hopMe oOparieHue MoCTaBIIKa (TOAPSTINKA, HCTIOTHUTEIIS) C
000CHOBaHMEM HEBO3MOKHOCTH HMCIIOJTHEHHsI KOHTpaKTa 0€3 U3MEHEHHUs €ro yCIOBUHM B CBSI3H C
CYIIECTBEHHBIM W3MEHEHHEM OOCTOATEIhCTB B COOTBETCTBUU CO cTaTheil 451 I'pakmanckoro
kojekca Poccuiickoit @enepanuu.

B nynkre 2 crarbu 451 I'paxxnanckoro koaekca Poccuiickoit denepanuu 3akpersieHo, YTo
€CIM CTOPOHBI HE JOCTUIJIM COIJIAIIEHHS O TMPUBEACHUU JOTrOBOpa B COOTBETCTBUE C
CYLIECTBEHHO M3MEHUBIIUMHUCS OOCTOSITENICTBAMHU, JOTOBOP MOXKET OBITh M3MEHEH CYIO0M IO
TpeOOBaHMIO 3aWHTEPECOBAHHON CTOPOHBI MO OCHOBAaHUSM, MPEAYCMOTPEHHBIM IYHKTOM 4
JAHHOW CTaThH, MPU OJTHOBPEMEHHOM HAJIMYUU CIEAYIOUIMX YCIOBUM: 1) B MOMEHT 3aKIIOUYEHHUS
JIOTOBOPA CTOPOHBI UCXOMIIM U3 TOTO, YTO TAKOT'O U3MEHEHHUS 00CTOSITEILCTB HE IPOU30UIET; 2)
U3MEHEHHE OOCTOSITENICTB BhI3BAHO IPUUMHAMH, KOTOPBIE 3aMHTEPECOBAHHASI CTOPOHA HE MOTJIa
MPEOJI0NIETh MOCIE MX BOSHUKHOBEHHS MPU TOW CTEMEHH 3a00TIMBOCTH U OCMOTPHUTEIBHOCTH,
Kakasg OT Hee TpeOoBajach MO XapaKTepy AOroBOpa MU YCIOBHUSIM 000pOTa; 3) HMCHOJHEHHE
JIOrOBOpa 0€3 M3MEHEHUS €ro YCIOBHM HACTOJBKO HApyIIWIO Obl COOTBETCTBYIOIEE JIOTOBOPY
COOTHOILIEHHE HMMYIIECTBEHHBIX HHTEPECOB CTOPOH M TMOBJIEKIO Obl Ui 3aUHTEPECOBAHHOU
CTOPOHBI Tako# ymiepO, 4TO OHAa B 3HAYMTEIBHOM CTENEHHU JIMIIMIACh OBl TOro, Ha 4YTO ObLIA
BIIPAaBE€ PACCUUTHIBATH NPU 3aKIIOUEHUU JIOTOBOpa; 4) U3 00bIYAeB JEIOBOr0 00OpOTa WM
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CYIIIECTBA JIOTOBOPA HE BHITEKAET, YTO PUCK U3MEHEHHS 00CTOSTENBCTB HECET 3aMHTEPECOBAHHAS
CTOpPOHA.

[Ipu OTCYTCTBMM OJHOTO U3 YCIOBHM, NMPEAYCMOTPEHHBIX B NyHKTEe 2 ctatbu 451
['paxxnanckoro kojaekca Poccuiickoit denepainu, 10roBop He MOKET OBITh U3MEHEH.

ApOuUTpakHBI Cyll YCTaHABJIMBACT HAIWYME WIA OTCYTCTBUE OOCTOSITENIBCTB,
000CHOBBIBAIONIUX TPEeOOBAHUS M BO3PAKEHMS JIWI, YJACTBYIOIIMX B Jej€, a TaKKe WHbIC
00CTOSITENIbCTBA, HMMEIONIME 3HAYEHUE JUIsi TPABHIBHOTO PACCMOTPEHHUS JeNa, WCXOIs W3
MPEACTaBICHHBIX JOKA3aTeNbCTB; KaXXJ0€ JIMIIO, Y4YacTBYIOIIEe B Jelie, JOKHO J0Ka3aTh
00CTOSITENIbCTBA, HA KOTOPBIE OHO CCHIJTAETCS KaK Ha OCHOBAaHUWE CBOMX TpeOOBaHWN U
Bo3pakeHuil (ctatbu 64 (wacte 1), 65 m 168 ApOuUTpaxHOTO MPOIECCYaTBLHOTO KOAECKCa
Poccuiickoit @eaepanun).

B cootBercTtBUM co cTathelr 71 ApOutpakHoro mpoiieccyaabHOTO Kojekca Poccuiickoit
@eneparu  apOUTpPaKHBIA Cyll OIEHWBAET JOKA3aTeIbCTBA II0 CBOEMY BHYTPEHHEMY
yOeXJeHUI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IOJTHOM, OOBEKTUBHOM U HEMOCPEJACTBEHHOM
UCCJIEJOBAaHNN MMEIOILIMXCS B JeJie JI0Ka3aTenbcTB. Kaxxaoe 10Kka3aTenbCTBO MOJICKUT OIIEHKE
apOUTpakHBIM CYJIOM Hapsay € JpYIMMH Jl0oKa3aTelbcTBamMHu. Hukakue pokazaTenbcTBa He
UMEIOT I apOMTPaKHOTO Cyla 3apaHee YCTAHOBICHHOW CWIbL. Pe3ynbTaTbl OLEHKHU
JI0Ka3aTeIbCTB CyJl OTpa)kaeT B CyleOHOM akTe, COJEpKallleM MOTHBBI MPUHATHUS UM OTKa3a B
NPUHITUHU JI0KA3aTeNIbCTB, MPEACTABICHHBIX JHIIAMH, YY9aCTBYIOIIUMHU B Jiee, B 0OOCHOBaHUE
CBOUX TPeOOBaHUH U BO3PAKEHUM.

N3 marepuasioB nema clieayer, 4TO WUCTEI] 3asBWI TpeOoBaHWE 00 M3MEHCHUU IICHBI,
MOCKOJIbKY ~HauaibHas (MakcHMMallbHas) II€Ha TOProB MpHU TMOJArOTOBKE KOHKYPCHOM
JOKYMEHTAIUK OTpesiesieHa 0e3 ydeTa MHACKCOB Iepecuera 0a3uCHBIX IIEH, MPETYCMOTPEHHBIX
nrucbMoM MuHcTpost Poccun ot 28.02.2014 Ne 3085-EC/08.

HccnenoBaB M OLIEHUB TPEJCTABICHHbIE B MaTepualbl Jeja JOKa3aTelibCTBA C Y4E€TOM
ctatb 71 ApOuTpakHOro mpoleccyabHOoro koaekca Poccuiickoit denepanuu, Cymasl
YCTAaHOBHWJIM, YTO  YKa3aHHOE OOCTOSTENHCTBO HE OTBEYAET NpHU3HAKaM CYIIECTBEHHOTO
U3MEHEHHS] OOCTOATEIHCTB B IEJISIX U3MEHEHUSI YCIOBUM CIIOPHOTO KOHTPAKTa, YCTAHOBIIEHHBIM
cratbeit 451 TI'paxmanckoro kojekca Poccuiickoit denepanuu, a takxke craTbsimMu 34 u 95
3akoHa O KOHTPAKTHOW CHCTEME, CJIE€J0BATENbHO, MOJ0XKeHUs: yactu 1.1 crarbm 95 3akoHa o
KOHTPAKTHOM CHUCTEME K CIHOPHBIM MPaBOOTHOIICHHSIM MNpUMEHEHHI0 He mnojiexar. Cymasbl
MIPAaBOMEPHO YKa3ajiH, YTO OIpPEJCICHUE LIEHbl KOHTPAKTa OCYHIECTBICHO MPU €ro 3aKIHYEHUN,
a HE B TIEPHOJ HWCIOIHCHHS O0OS3aTeNbCTB, W MOMAPSAUMK, OyAydu mMpodhecCHOHATBHBIM
Y4aCTHUKOM B cdepe CTpPOUTEIbCTBA, HA CTaJAUM MPOBEACHHUS DIIEKTPOHHOTO ayKIMOHA,
MPEAMIECTBYIONIEH 3aKIIOYEHUIO KOHTPaKTa, MPUHSUT HAa ce0s OOS3aHHOCTH IO BBHITTOJIHEHUIO
paboT B COOTBETCTBHHM C JOKyMEHTallMeld AayKIIMOHA, U JIOJDKEH ObUl OLIEHUTh C Y4E€TOM
HaJJIeXKAIIeH CTENEHU 3a00TIMBOCTH U OCMOTPUTEIHHOCTA BO3MOXKHOCTH BBITTOJTHEHUSI BCETO
nepeyuHs paboT Ha YCIOBUSX MX OIUIATHI MO OMPEEICHHON IIEHE 0 TOro, KaK MPUCTYIWI K UX
BBITIOJTHEHUIO.

[IpuBeneHHbIC B KacCAllMOHHOW >kajo0e JOBOJBI MO CYTH HAIpPaBJICHbl Ha IMEPEOICHKY
YCTaHOBJICHHBIX CyAaMu (DAKTUYECKUX OOCTOATENBbCTB JeJia U MPUHATHIX UMHU JOKA3aTelIbCTB.

B cuny crareit 168 m 268 ApOuTpaxHOTO mNpoIlleccyalbHOro Kojekca Poccuiickoit
denepanviv MOJTHOMOUYUSIMU TI0 OIEHKE (DAKTUUECKUX OOCTOATENBCTB Jiefia U MPE/ICTABICHHBIX
CTOPOHAMH JI0KA3aTENbCTB HAJIEJIEHBI CY/Ibl IIEPBOM U alleJUIALMOHHON MHCTaHIIUMN.

Kommerenuust cyga KacCaMOHHOW MHCTaHIIMM ONpeAesneHa cratbamu 286, 287
ApbutpaxHoro mpoleccyalbHOro koaekca Poccuiickoii denepaiu, COTJIacHO KOTOPBIM CYII
KAacCAI[MOHHOW WHCTAHIIMM TIPOBEPSiET TMPaBWIBHOCTh MPUMEHEHUS CyJaMd TMEepBOM U
aneJUSIMMOHHON WHCTAHUMM HOPM MAaTE€pUalbHOTO U MPOLECCYAIbHOrO TMpaBa, a Takke
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COOTBETCTBHE BBIBOJOB O MPUMEHEHHWUW HOPM TMpaBa YCTAHOBJICHHBIM OOCTOSTEIHCTBAM H
JI0Ka3aTeIbCTBAM, UMEIOLUMCS B JIelIe.

Hecornacue 3asBuTens ¢ yCTaHOBICHHBIMH IO JIedy OOCTOSTEIHCTBAMU U C OLIEHKOU
CyJIOM JI0OKa3aTeJIbCTB HE SIBJIETCS OCHOBAHUEM ]ISl OTMEHBI IPUHSITOrO CyJeOHOr0 akTa B CyJe
KacCcallMOHHON MHCTAHIIUH.

Cyn okpyra oTkioHua JoBoja OOIecTBa 0 HapyHIEHUHM aneJUIILIUOHHBIM CYJIOM HOpPM
MpoLleCCyallbHOTO TIpaBa, Kak MpoTUBOpevanuii marepuanaMm jena. CoriiacHO MOpOTOKOIY
cyneonoro 3acemanust or 01.11.2016, cyn mpuoOuiuin Kk mMaTepuaniaM Jefia JTOMOJTHUTEIbHBIC
JTOKYMEHTHI, mpeacTaBieHable O0mectBoM ¢ xonaraiictBoM ot 31.10.2016 (komuu muchbma OT
08.08.2016 u axkTa 3aKOHYEHHOTO CTPOUTEIHLCTBOM OOBEKTAa OT TOW JK€ JaThl), TOTJa Kak B
MIOCTAHOBJICHUU CYH, CO CCBUIKOW Ha CTaThio 268 ApOUTpaXHOTO MPOIECCYaTLHOTO KOAEKCa
Poccuiickoit ®denepaunu, oTKazaql B NPHUOOIIEHUH B JEJIO JOKYMEHTOB, IPEJCTABICHHBIX
3asIBUTEJIEM BMECTE C areJUBSIIIMOHHOM kano6oi (koruu nuceM Yupexaenus ot 05.07.2016 u ot
16.09.2015).

JIoBOJIBI, M3JI0KEHHBIE B KACCAIMOHHOM >Kano0e, SBISLUTUCH MPEMETOM PAacCMOTPEHUS B
Cylax MEepBOM W amneJUIALIMOHHOW WMHCTAaHLUMWA, MM JaHa Haajexanias MpaBoBas OLICHKA,
OCHOBAHHUSI JIJIs1 HEMIPUHATUSI KOTOPOH y CyZia KaCCAllMOHHOM MHCTaHI[UU OTCYTCTBYIOT.

ApOutpaxssiii cyn Pecnyonukun Komu u Bropoi apOuTpakHbIN aneuISIIIMOHHBIA CYIT
MpPaBWIbHO MPUMEHWIM HOPMbl MATEPUAIIBHOIO MpaBa, HE JONYCTHWIM HapyLMIEHUW HOPM
MpOIECCyalbHOTO  TpaBa, TMEpPEYUCICHHBIX B 4YacTh 4 cratbu 288  ApOUTPaKHOTO
npoueccyanpHoro kojaekca Poccuiickoit @exepanuu M SBISIIOLIMXCS B JIIOOOM  cilydae
OCHOBAHMSIMU /Il OTMEHBI IPUHATHIX CY/I€OHBIX aKTOB.

[Tpu Takmx 0OCTOSATENHCTBAX OCHOBAHUM ISl OTMEHBI 00’KaJTOBAaHHBIX CYACOHBIX aKTOB C
Y4€TOM JIOBOJIOB, MIPUBEJICHHBIX B KACCAIIMOHHOW *anobe, y Cy/a KacCalluOHHOW MHCTAHLIUU He
UMeeTcsl.

B cootBetcTBuu co ctatheir 110 ApOutpaskHOTO MpoleccyalbHOTO Kojaekca Poccuiickoi
depepanyuy pacxonpl MO yIUIaTe TOCYAAPCTBEHHON NOLUIMHBI 32 PAaCCMOTPEHUE KACCALMOHHOU
*ao0b1 B cymme 3000 pyOiieit OTHOCATCS Ha 3assBUTENS.

B cBsa3u ¢ mpepocraBienueM OOO «3TanoH» OTCPOUKH MO YIIATE€ TOCYIapCTBEHHOU
NOIUIMHBI OHA TOJUICKUT B3BICKAHMIO B A0X0J deaepanbHoro Oromkera. OmnpenencHue
ApOutpaxHnoro cyma Bomro-Bsarckoro okpyra ot 18.01.2017 B wactm mnpenocTaBiICHHS
OO011ecTBY OTCPOUYKH YIUIAThI TOCYJAPCTBEHHOM MOIUIMHBI CIIEAYeT CUUTATh YTPATUBIIUM CHUITY.

PykoBonactBysice mynkrom 1 wactu 1 cratem 287 u crarbeit 289 ApOuTpaxHOro
mporeccyanbHoro kojekca Poccuiickoit ®Deneparuu, ApOuTpaxHbii cyn Bonro-Bsrtckoro

OKpyra

ITOCTAHOBUIJ:

pemienrie ApOutpaxknoro cyna Pecnybnauku Komu ot 22.08.2016 m moctanoBnenue Broporo
apOUTpaXHOTO aneJIsroHHoro cyaa ot 03.11.2016 mo geny Ne A29-6053/2016 octaButh 0e3
M3MEHEHHUsI, KaCCAI[MOHHYIO Kajo0y O0IIecTBa C OrPaHUYEHHOM OTBETCTBEHHOCTHIO «ITAIOH» —
0e3 yJI0BJIETBOPEHHUSI.

Pacxoppl 1o ymiate rocy1apCTBEHHOM MOLUTMHBI 32 PACCMOTPEHHUE KaCCAIIMOHHON Kaj00bl
B cymme 3000 py6reit oTHeCTH Ha OOIIECTBO C OTPAHUYCHHONW OTBETCTBEHHOCTHIO «DTAIIOH.

B3bickath ¢ o0OmiecTBa ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO «JDTaJIOH» B JIOXOJ
denepansHoro Oromkera 3000 pyOneil rocygapcTBEHHOW TOLNUIMHBI 3a PacCMOTPEHHE
KacCallMOHHOM Kano0bl.

Apbutpaxnomy cyny Peciy6nuku Komu BbIIaTh UCTIOHUTENBHBIN JTUCT.
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[ToctanoBnenne apOUTPaKHOTO Cyla KACCAIMOHHON WHCTAHLMU BCTYMAET B 3aKOHHYIO

CHUITy CO OAHA €ro IMIPUHATHA.

[IpencenarenbcTBYyOIUNA

Cynbu

O.B. Anekcanaposa

N.JI. 3abypnaeBa

H.III. PaquenkoBa



