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APBUTPAXHBIN CY ] HOBOCUBMPCKOM OBJIACTU
UMEHEM POCCUMCKOU ®EJIEPAITNN
PEIIEHUE

r. HoBocuOupck Heno No A45-18174/2015
29 okTs6ps 2015 roga

Pe3omoTrBHas yacTh pemeHust o0bsaBieHa 27 oktsaopsa 2015 roaa.

B nonnoM 00bEMe perienne n3rorosiieHo 29 oktsaops 2015 roxa.

ApOutpaxusiii cyn HoBocuOupckoil o01acTé B COCTaBe CyIbU
lomy6eBoit FO.H., mnpu BemeHuu npoOTOKOJAa CyJAeOHOrO 3acelaHusi ¢
UCIIOJIb30BaHUEM CPEJICTB ayquo3alMicu CeKpeTapéM CyneOHOro 3acelaHus
[IpeimukoBoid M.C., paccMoTpeB B CyneOHOM 3acelaHuu JeJ0 IO HCKY
WHIUBUyallbHOTO TpennpuuuMarenss KaBuna Anekcannpa BanepneBuua, T.
bepack HoBocubupckoit oomactu (OI'PHUIT 310544507000022)
kK locymapcTBeHHOMY  OIODKETHOMY  YUPEKIEHUIO  3IPABOOXPAHECHHUS
HoBocubupckoit ob6nactu "T'ocymapctBennass HoBocuOupckas oOnactHas
kinHn4eckast 6oapHuna", r. HoBocubupck (OI'PH 1025401316820)
O TPU3HAHUU HEICUCTBUTEIBbHBIM OJJHOCTOPOHHETO OTKa3a OT HCIOJHEHUS
KOHTpPAaKTa,
IIPU YYacCTUU B Cy/1Ie0HOM 3aceJaHUuU MTPEICTABUTENICH:
ot uctia: Kasun B.M. no nosepennoctu No56 ot 01.10.2015, nacnopt
ot orBetunka: [llepuna E.A. no noBepennoctu No2447 ot 14.07.2015, nacnopr,

[Iynera WU.I1. mo noBepennoctu Ne3488 ot 12.10.2015, macnopr

YCTAHOBMUMIL
WHIUBUyaIbHBIA NpeanpuHumarens KaBuH Anekcanap BanepbeBuu
oOpatwicsi ¢ uCKOM B ApOutpaxuwii cyn HoBocubupckoit oOnactu K
['ocymapcTBeHHOMY OIOIKETHOMY YUPEKICHUIO 3IpaBOOXPaHEHUs

HoBocubupckoir obmactu "T'ocymapctBennas HoBocubOupckas obnacTHas
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KJIUHU4YECKass OoybHUIIA" O MPU3HAHUM HEACWCTBUTEIBHBIM OJHOCTOPOHHEIO
OTKa3a OT HCIOJHEHHs] KOHTpaKkTa OIOJKETHOTO YUYPEKICHHS Ha IMOCTAaBKY
mebenn No2014.217955 ot 12.08.2014.

OTBeTUHK B CyJI€OHOM 3aCE€IaHUU U NPEICTABIEHHOM OT3bIBE MCKOBBIE
TpeOOBaHUs HE MPU3HAJ [0 OCHOBAHUSAM, U3JI0)KEHHBIM B OT3bIBE Ha UCKOBOE
3asBJICHUE, CChUIAACh HA HEOJHOKPATHBIE HAPYIICHUS YCIOBUU KOHTpAaKTa MO
IIOCTAaBKE TOBapa CO CTOPOHBI MCTLA, a TAK)KE€ Ha MOCTAaBKYy MCTLOM TOBapa
HeHaJuiexkaniero kadecra. llonpoOHee mo3unus OTBETUYMKA H3JIOKEHA B
BO3paKEHUSIX HA UCKOBoOE 3asiBieHue (1.4.104-107).

B o0ocHOBaHuE 3ad4BIEHHBIX UCKOBBIX TPEOOBAHUI HCTEL] CChLIAETCS Ha
CJIEYIOIINE OOCTOSITENbCTBA.

Mexay UCTLOM U OTBETYMKOM ObLI 3aKitoueH KOHTpakT Ne2014.217955
OIO/DKETHOTO yuYpekJIeHHsT Ha mocTaBky wmebemu mia Hyxna [bBY3 HCO
«I'HOKB» ot 12.08.2014, cormacHO yCJIOBHSM KOTOPOTO, HCTEI OO0s3aycs
NOCTaBUTh, @ OTBETYMK HPHUHATH W OIUIATUTh TOBAap, B COOTBETCTBUU C
YCIIOBUSIMU KOHTPAKTA.

CornacHo 1.3.6 KOHTpaKTa, UCTEL 00S3aJICs MOCTABIATh TOBAp NapTUSIMHU
110 HAUMEHOBAHUIO U B KOJMYECTBE, YKA3aHHOM B 3asiBKaX OTBETYMKA B TCUCHUE
JBYX paOourx JTHEH ¢ MOMEHTA Mepeaayuu 3asiBKU.

IlepBas 3asBka Ha MOCTaBKYy MeOeNn OblIa MOJIydeHa MCTIOM 1Mo (akcy
20.08.2014 B 8 yacoB 35 MUHYT, CPOK MCIIOJHEHUS 3aKa3a, yKa3aHHbBIN B 3asBKE
— He no3aHee 13 yacor 20.08.2014, BTOpas 3asiBKa Ha MOCTaBKY MeOenu Oblia
nepenana orserunkom 21.08.2014.

Bo ucnonnenue o0s3aTenbCTB MO MOCTAaBKE TOBapa, MCTELl OCYIIECTBUI
noctaBky Mebenu B aapec orBerunka 25.08.2014 u 26.08.2014, koropyio
OTBETYHK HE MPUHSII CO CCBUIKOM Ha MOCTaBKy HEKa4€CTBEHHOI'O TOBApA.

Ouepennas 3asiBKa Ha TIOCTaBKYy MeOenu ObUIa TMOJydeHa HCTIIOM
27.08.2014, opHako, yKa3aHHYIO 3adBKYy HWCTEIl BBINOJHUTh HE YCHEN,
nockoJibky 01.09.2014 oT oTBeTUMKa B aJpec HCTIA MOCTYIUIO YBEIOMJICHUE

00 OAHOCTOPOHHEM OTKa3€ OT HMCIIOJIHCHHUA KOHTpPAKTA, B CBA3M C HAPYLUICHUEM
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CPOKOB TIOCTaBKM TOBapa M CYIICCTBEHHBIMH HAapYIICHUSMHU TpeOOBaHUU K
KaueCcTBY TOBapa.

Ccblnasic Ha TO, YTO OTBETUYMKOM OBUIM JOMYILIEHbI HApYUIECHUS MPHU
npuéMKe TOBapa, WCTEIl OOpaTWiCs B apOUTpakHBIA CyJ C TpeOOBaHHEM O
MPU3HAHUM  OJHOCTOPOHHETO  OTKa3a  OT  HCHOJHEHHS  KOHTpPAaKTa
HEJICHCTBUTEIIbHBIM.

PaccMoTpeB maTepuanbl fiena, BBICIYIIAB MOSICHEHHS! MpeACTaBUTEIEH
UCTIIAa U OTBETYUKA, CY]l MPUXOAUT K BHIBOAY 00 OTCYTCTBUM OCHOBAHUU st
YAOBJIETBOPECHUSI 3asIBJICHHBIX HMCKOBBIX TPEOOBAaHUM, MPU 3TOM HCXOIHUT W3
CHEYIOIIETO.

Cratspeii 11 I'paxxnanckoro koaekca Poccuiickoit denepannu 3akperieHa
cyiaeOHas 3allluTa HApPYIICHHBIX WM OCIMAapUBAaEMbIX IMpPaB U 3aKOHHBIX
MHTEPECOB. 3alllMTa TPaKJAaHCKUX MPaB OCYIIECTBISIETCS MEPEUHUCICHHBIMU B
ctatbe 12 I'paxmanckoro koaekca Poccuiickoii ®enepanuu crocoOamu,
MPUYEM 3Ta CTaThsl TAKXKE COACPKUT YKa3aHUE HAa BO3MOXKHOCThH MPUMEHEHUSI
WHBIX CIIOCOOO0B, TPETYCMOTPEHHBIX B 3aKOHE.

N3 conepxkanusa nynkra 1 craten 9 I'paxnanckoro koaekca Poccuiickoi
Qenepanuu  CIEAYET, YTO TpaXJaHe U IOPUIUYECKUE JIMIA 10 CBOEMY
YCMOTPEHHIO OCYLIECTBISIOT IPUHAJICKAIINE UM FPaKJaHCKUE MPaBa.

[IpaBo BwIOOpa crocoOa 3alUTBl MPEAOCTABICHO HCTIy, KOTOpPHIA B
COOTBETCTBUM C TYHKTOM 2 cTaTbu 9 ApOUTpa)kHOTO MPOIECCYyaTbHOTO
komekca Poccuiickont dDenepaunnu, HECET PUCK HACTYIUICHUS IOCJEICTBUU
COBEPIICHUS UM YKa3aHHOTO JICHCTBUSI.

Kak ciemyer u3 marepuanoB Jeja U yCTaHOBJIEHO cyaom, 12.08.2014
MEXJY HMCTIOM U OTBETYUKOM IO HUTOTAM TPOBEJACHUS DJICKTPOHHOTO
aykimona — Ne0351200000714000577  Oblm 3akiaO4YeH  KOHTPakT — No
2014.217955 na moctaBKy mMebenu.

B cooTBercTBUM ¢ myHKTOM 1.1. KOHTpakTa MCTEl NPUHSII Ha cebs
00s3aTeNhCTBA MO IIOCTABKE MeOelIH, KOJIMYECTBO, O0Ias W eJuHUYHAS

CTOMMOCTb, XapaKTepUCTHKAa KOTOpOoW ycrtaHoBieHbl B Cneuuduxanuu,
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SABJISAIOLICNCA HEOTHEMJIEMOM YacThIO KOHTpPAaKTa, a OTBETUHK 00sA3aincs
NPHUHATH TOBAp HAJIEKAIIEr0 KAuecTBA M OIUIATUTh €TO.

Cpokx mMmoCTaBKM TOBapa YyCTaHOBJIEH NYHKTOM 3.6. KOHTpakTa H
COCTaBMJI: C MOMEHTA 3aKJI04YeHus: KouTtpakta no 31.10.2014.

KpoMe Toro, ykazaHHpiM MYHKTOM HPEIyCMOTPEHO, YTO TMOCTaBKa
TOBapa OCYIIECTBISICTCSl TIOCTaBUIMKOM MapTUSIMH 10 HAMMEHOBAaHUIO U B
KOJIMYECTBE, YKa3aHHOM B 3asBKax 3aKa3uMKa, B T€YEHHE 2-X padoyux
JHEW C MOMEHTa mepeaadu emy 3asBku. [Ipu sToM 3asiBKa MOXET OBITh
nepejaHa Kak yCTHO, TaK U B MHUCbMEHHOW gopme mo tenedony, dakcy
WJIA 3JIEKTPOHHOM MOYTE, KOTOPHIE ONpPEAEI€Hbl B KOHTPAKTE.

19.08.2014 oTBETUYMKOM Ha SJIEKTPOHHYIO TOYTY UCTIA, YKa3aHHYIO B
n. 3.6 KoHTpakTa, OblIa MOJaHa 3asBKa Ha IIOCTaBKY TOBapa, CpPOK
MOCTaBKMU TOBapa, yka3zaHHbIM B 3aaBKke - 20.08.2014.

B cyneGnoM 3acenaHuu ucTell MOsICHUII, YTO yKa3aHHas 3asiBKa Oblia
noayuyeHa uctuom 20.08.2014 B 8 yacoB 35 MHUHYT, B CBA3U C Y€M, OH HE
yCIHeJl BBIMIOJHUTh YKa3aHHYIO 3a9BKY B CPOK.

21.08.2014 orBeTYMKOM B aJpec HMCTIa BHOBb Oblja HalpaBlieHa
3asBKa Ha NOCTaBKYy MeOenu, B KOTOPOH cojaepxaljicsi TOT k€ NepeuyeHb
TOBapa, 4yTo U B 3asBke oT 19.08.2014.

Yactuunas moctaBka mebenu (kpoBaTh oOmieOonpHuuyHasg 50 mT.)
Obta mpousBeaeHa HUCTIOM ToJibko 25.08.2014., 4uTo moaTBEepXkaaeTcs
aKTOM TIpueMa-nepenauyud ToBapa oT 25.08.2014, B koTOpOM
3apuKCUPOBAHO, 4TO MIPUEMOYHOU KOMUCCUEH O0OHaApYKEHBI
CyLUIECTBEHHbIE NPETEH3MM K KayecTBY TOBapa: HEKAa4YECTBEHHO
M3rOTOBJIEHA paMa KpoBaTH MW CEeTKa NaHuUupHas (HE MPOBApPEHBI
COEIMHEHHNS ), HEKAYECTBEHHAs MOKPACKa AJIEMEHTOB, B CBSI3U C YeM, OTBETUYUK
OTKa3ajcs OT NPUEMKH ToBapa, 4To 3aUKCUPOBAHO B aKTe MNpHUEMa-
nepeaaun ot 25.08.2014 B npucyrcTtBuu uctua. (1.41.67).

26.08.2014 wuctuom OblTa NpPOM3BEACHA OdYEpenHAs dYacTUUYHAs

NOCTaBKa mapTuu ToBapa (mkad st oAeKabl KOMOMHUPOBAHHBIN - 26 1IT.,
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mKad XO3AMCTBEHHBINM - 2 MIT.), IPU HNPUEMKE KOTOPBIX OOHApyKEHBI
CYLIECTBEHHbIE HEIOCTATKH, a WMEHHO: TOJIMHAa OOKOBBIX CTEHOK HE
COOTBETCTBYET XapaKTepUCTHUKaM, ykazaHHbIM B Crnenudurkanuu (16 mm
BMECTO 22 MM); 3aMEHEH Marepuang peryJiupyembix omnop (B
Crnenudukanuu ykKa3zaHbl CTaJlbHbI€, a YCTAaHOBJEHBI MJIACTMacCOBbBIC
OTNOpHI), a TaKkkKe OOHApPY)KEHO HaJIM4YWE CKOJOB Ha JIMLEBOU U OOKOBOU
ctopone mkados. B mpuemke mebenu ObIIIO OTKa3aHO, 0 YEM COCTABICH aKT
npuema-nepeaaun tTopapa ot 26.08.2014. (1.1.68).

Cornacio mnyHkTy 1.1. KOHTpakTa wuCTel NpHUHIA Ha cels
00513aTEILCTBA MOCTABUTh MEOEJIb, XapaKTEePUCTUKA KOTOPOU yCTAaHOBJIEHA
B Crnenudukanuu, sBISIOIIEHCS HEOTHEMJIEMOW YacThlO KOHTpakTa. B
COOTBETCTBHU ¢ NyHKTaMM 2. 3 CrneuupuKauuyd OJHOW U3 XapaKTEPUCTHK
mkapa I oxeXAbl KOMOMHHUPOBAHHOTO, MIKaga XO3sHCTBEHHOrO
SABIISIETCA TOJIIMHA OOKOBUHBI - 22 MM.

TakuM 00pa3oM, OCYIIECTBUB MOCTaBKYy IKapoOB € TOJUUHOU
OOoKOBHHBI 16 MM., HCTEIl TMOCTaBUJI TOBAp C XapaKTEePUCTUKAMH,
OTJWYHBIMHU OT YKa3aHHBIX B criequUKALHNU, YTO SABIAETCS HAPYIIEHUEM
YCJIOBHUU KOHTPAKTA.

JIOKyMEHTaNbHBIX J0KAa3aTE€IbCTB, MOATBEPXKIAKOIIHNX IOCTABKY
CTOJIOB TaJaTHbIX B KoauyecTBe 20 MITYyK M CTOJOB OOEIEHHBIX B
KoJu4yecTBe 6 IITyK, C YKa3aHHbBIMH B 3adBkax oT 19.08.2014 wu
21.08.2014 xapakTepucThuKamMud, UCTIOM B MaTe€pUalibl Jejla He
NpeACTaBJIEHO.

Cornacio  nmyHkty 4.5. KOHTpakTa, B  CjJy4yae IOCTaBKH
HEKaYeCTBEHHOTO TOBapa (B TOM YHUCJIE BBISIBICHHS BHEIIHUX MPU3HAKOB
HEHAJIEKAIIEro KadyecTBa TOBapa, MPEMSATCTBYIOUIUX €ro JaJIbHEUIIEMY
UCIOJIb30BAHNUIO, HApYLIEHHWE I€JIOCTHOCTH YMNAaKOBKHU, IOBPEXKICHUE
COJNEPKUMOTO U T.A.) TOCTaBIIMK 0053aH 0€3BO3ME3AHO YCTPAHUTH
HEJOCTaTKU TOBapa B TeueHHe 2 (ABYX) KaJe€HIApHBIX IHEH C MOMEHTa

IMUCbMCHHOI'O YBCAOMIICHHS.
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OTBETYMK JBaXX/Ibl HAINPABIUI IPETEH3UH B ajapec ucrtua - 22.08.2014
B CBSI3M C HECBOEBPEMEHHBIM HCHOJHEHUEM 00s3aTEIbCTB MO KOHTPAKTY
(HeBBITIOTHEHHEM TYHKTOB 3.6., 5.4.1., 5.4.2.), a takxke 28.08.2014 B
CBSI3M C TOCTAaBKOW HEKAYECTBEHHOTO TOBapa, KOTOpPhIE HCTIOM ObLIU
OCTaBJIEHBI 0€3 yJOBJIECTBOPEHHUS.

YuuTeiBas, 4TO CO CTOPOHBI HCTIA 3a(UKCUPOBAHBI HEOIHOKPATHBIC
HApYLIECHUS YCIOBUM KOHTPAKTa, B COOTBETCTBUU C MYHKTOM 9.6. KOHTpakTa
M Ha OCHOBaHUM 4yacTu 9 ctathu 95 denepansHoro 3akoHa ot 05.04.2013
Ne 44-®3 «O xoHTpakTHOI cucteMe B cpepe 3aKynoK TOBapoOB, paboOT, yCciIyr
st o0ecrnmedeHuss TOCYIapCTBEHHBIX W MYHHUUIMIAIbHBIX  HYXKI»,
01.09.2014 oTBeTYMKOM OBLIO TPUHATO peEIIeHHEe 00 OJHOCTOPOHHEM
OTKa3€ OT UCIMOJHEHUS KOHTPAKTA.

VYxkaza"nHoe pemieHue 0bu10 mojydeHo uctiom 05.09.2014, onHako, B
TEUEHUE JIECATUJHEBHOTO CpOKa KaKHX-JTUOO TMOMBITOK YCTpPaHEHUS
HApYLICHUN YCIOBUM KOHTpPaAKTa, MOCHY>XKUBIIUX OCHOBAHUEM JJIsI OTKa3a
OT UCIIOJIHEHUS] KOHTPAKTa, UCTIOM MPEANPHUHSITO HE OBLIO.

OTBETYMKOM B ajJpec YNOpaBJIE€HUS AaHTUMOHOMNOJIBHOW CIIYKOBI MO
HoBocubupckoit ob6iactu OblIO HampaBiieHO oOpamenne o BHeceHuu UII
KaBuna A.B. B peecTp HET0OPOCOBECTHBIX TOCTABIIUKOB.

OOpamieHue ObIJIO PACCMOTPEHO MO CYUIECTBY, IPU 3TOM KOMHUCCHUS
YOAC no HCO mnpunuia K BBIBOAY O NPaBOMEPHOCTU PACTOPKECHUS
KOHTpPakTa B OJHOCTOpPOHHeM mnopsaake, o 4éMm 05.02.2015 BeiHEcHa
pemenune Ne PHII-54-37.

Takum 00pa3zom, B HACTOSIIEE BPEeMS HCTEI[ HAXOJAUTCI B peecTpe
HEJ00POCOBECTHBIX MTOCTABIIUKOB.

CcChIIKM MCTIIAa Ha HEBBITIOJHEHUE OTBETYMKOM CBOHMX 0053aTEIbCTB
M0 KOHTPAKTY, BHIPA3MBIIMXCS B TOM, YTO HE ObLJIO HA3HAUYEHO OTBETCTBEHHOE JIUIIO
IJIsE KOHTPOJISI 3a MOCTaBKOM TOBapa M pELIeHUS OpraHU3alMOHHBIX
BOTIPOCOB, CYJOM OTKJIOHSIOTCSI, TTOCKOJBbKY B CyAeOHOM 3acelaHuu W3

MOSICHCHUM HCTHa MW OTBCTUHMKA, CYJOM OBLIO YCTAHOBJCHO, 4YTO MJIA
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YPETyJIUpPOBaHUS PA3HOTJIACUM C HCTLUOM BCTPEYAIUCH JOJKHOCTHBIE JIM 1A
OpraHM3allMd OTBETYMKA, YIOJIHOMOYEHHBIE Ha pEIIEHUE BOIPOCOB
OpTraHW3alluyd U MaTepUaJIbHO-TEXHUUYECKOTO 00eCIeyeHus.

YuutsiBas U3J10KEHHBIC BbINIE OOCTOSATENHCTBA, a TAaKXKE TOT (PaKT,
YTO B MaTepuaiax JiejJa OTCYyTCTBYIOT 0Ka3aTelIbCTBA, MOATBEPKAAIOIINE
MOCTaBKy HCTIIOM ToBapa B HEOOXOJAMMOM KOJHUYECTBE, HAaJJICKAIIEro
KaueCcTBa U B YCTAHOBJICHHBIE CPOKH, apOUTpPaX)HBIM CyJ MNPUXOAUT K
BBIBOJlY 00 OTCYTCTBUM TIPaBOBBIX OCHOBaHHS [UIS TpPHU3HAHUSA
OJHOCTOPOHHETO OTKa3a OT UCIIOJHEHHUS KOHTPAKTA HEJECUCTBUTEIbHBIM, B
CBSI3U C 4YE€M, 3asBJICHHBIE HCKOBbIE TpPEOOBAaHUA YJOBJIETBOPEHHUIO HE
IoJJIeXKar.

B cootBerctBUM co cTatheld 110 ApOUTpakHOrO MPOIIECCYaTBHOTO
koznekca Poccuiickonn @enepanuu pacxoipl II0 yIUIaT€ TOCYIApPCTBEHHON
MOLIJIMHBI OTHOCATCS HA UCTLA.

PykoBoacTBysich CTaTbsIMU 110, 167-171 ApOUTpaxHOTO
nporueccyalibHoro kojaekca Poccuiickon denepanuu,

PE I N JI:

B ucke orkasars.

Pemennie apOuTpaxHOTO Cyaa, HE BCTYNMBIIEE B 3aKOHHYIO CHIY,
MOKET ObITh 00’KaJIOBAHO B TEUEHHME Mecsila nocie ero npuHsatus B CeapMon
apOUTpaKHBIN aNeJUISIMOHHBIN Cy1, Topo ToMcK.

Pemenue apOUTpa)XHOTO Cy/Aa, BCTYIHUBILEE B 3aKOHHYIO CHIIY, MOXET
ObITh O00XAJIOBAHO B CPOK, HE MPEBBIMIAIONIMNA JBYX MECSALEB CO JIHA
BCTYIUICHHSI B 3aKOHHYI0 CHJIy OOXQJIyeMOro pEIICHUs, B TOPAJIKE
KAaCCAllMOHHOTO Tpou3BOAcCTBA B ApOutpaxusii cyn 3anagHo-CuOHpCKOro
okpyra, rtopox TiOMeHb, TpH YCIOBHU, YTO OHO OBLIO MPEAMETOM
paccMOTpeHust apOUTPaKHOTO CyAa amneUISIHOHHOW WHCTAHIIMN WU CY]
aneJUISIMOHHON MHCTAHIMU OTKa3aJl B BOCCTAHOBJICHUH MPOMYIIEHHOTO CPOKa
MOJIa4H aNeJUIALUOHHON KaloOBbI.

Cynps FO.H.T'ony6eBa
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