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JIEBSITBII APBUTPAYXHBIN ATIEJUISILMOHHBIN CY
127994, Mockaa, I'CII-4, npoe3n ConoMeHHON CTOPOXKKH, 12
azpec JeKTpoHHoi noutkl: 9aas.info@arbitr.ru
aznpec BeO.caitra: http://www.9aas.arbitr.ru

ITOCTAHOBIJIEHUE

r. MockBa Iemno Ne A40-72223/19
27 aBrycta 2019 rona

PezomorrBHas yacTh moctaHoBieHUs 00bsiBieHa 20 aBrycra 2019 roga
[TocranoBeHKHEe U3TOTOBJICHO B MOTHOM 00BbeMe 27 aBrycta 2019 rona

JleBsAThIi apOUTpaKHBIH aneUILUOHHBIA CYJ B COCTaBe:
npenaceaarenscTByomero cynsu Kopabnesoit M.C.,

cyneit Bamomkunoit B.B., [Ipouenko A.U.,

P BEIEHUHU IIPOTOKOIIA CyAe0HOro 3aceanus cekperapeM AposiH A A.,
PaccMOTpPEB B OTKPBITOM CYA€OHOM 3acelaHnH aleJISIIUOHHYIO jKajl00y
MunucrepcrBa 060ponsl Poccuiickoit deneparyu

Ha pemeHne ApOuTpaxkHoro cyna r. Mockssr ot 23 mast 2019 rona

o aeny Ne A40-72223/19, npunsroe cyaseit Iyoosuk O.B. (55-573)
1o ucky MunucrepctBa o0oponsl Poccuiickoit denepammu

(MHH 7704252261, OI'PH 1037700255284)

K AO «l"ainuckuii aBTOKPAHOBBIN 3aBOJI»

(MHH 4403000875, OI'PH 1024401432450)

0 B3bICKAaHUM HEYCTOWKHU

NPH y4aCTHH B CyJe0HOM 3aCeJaHUM NpPeACTABUTeIei:

ot ucrua: /lepmanen; A.B. no noBepennoctu ot 16.01.2019;

ot otBeTunka: Koctposa H.B. mo goBepennoctu ot 08.07.2019;

YCTAHOBUJI

MUHUCTEPCTBO OBOPOHBI POCCHUMCKOU ®EJEPALIUU (mamee — wucrer)
oOpatminock B ApOutpaxkssli cyn ropoga MockBel ¢ uckom k AKIMOHEPHOMY
OBILECTBY '"TAJIMUCKUI ABTOKPAHOBBINU 3ABO/I" (nanee — OTBETYHK) O B3bICKAHHH
HEYCTOMKU 3a TMPOCPOYKY HCHONHEHHUS 00s3aTesbecTB Mo ['ocynapcTBEHHOMY KOHTpakTy Ne
1616187114502412222004058 ot 25.04.2016r. B pazmepe 11 790 000 py6.

Pemenuem ApOutpaxHoro cyna r. Mockssl oT 23 mas 2019 roma mo nemy Ne A40-
72223/19 B ynOBIETBOPEHUH UCKOBBIX TPEOOBAHUH CYJ OTKa3aJl.

He cornacuBmmch ¢ NpUHATBIM MO ey CYIAEOHBIM aKTOM, HCTel oOpaTuics c
aneuIALMOHHON kano00H, B KOTOPOH MPOCUT 00XkalyeMoe pelleHUe Cy/la OTMEHHUTb, IPUHATh
IO ZIe7Ty HOBBIH Cy/1eOHBIH aKT.

B obOocHoBanue kanoObl 3asBUTENb CCHbUIAETCS Ha HapylIEHHE CYJIOM HOPM
MaTepHaIbHOIO U MPOLECCYaTbHOIO MIPaBa, HA HEMOJIHOE BBISICHEHHE O0CTOSATENbCTB, UMEIOIIUX
3Ha4YeHUE JUIs JIe7la, HeCOOTBETCTBUE BHIBOJIOB Cyla (PaKTHUECKHM 0OCTOATENbCTBAM JIEa.

B nucbMeHHOM OT3bIBE, OTBETYMK JIOBOJAMHU alEUILIMOHHOW »KaJoObl HUCTIA He
COIJIaCHJICSI CUMTAET, YTO IMPUHATOE PELICHNE 3aKOHHO OOOCHOBAHO M OTMEHE WJIM W3MEHEHMIO
HE TIOJUIEXKUT.


mailto:info@mail.9aac.ru
http://www.9aas.arbitr.ru/
Николай
Выделение

Николай
Выделение

Николай
Выделение

Николай
Выделение

Николай
Выделение


2 A40-72223/19

3aKOHHOCTh U 0OOCHOBAHHOCTh CY/I€0HOr0 pEelIeHHs TPOBEPEHBI CYA0M alleUIALHOHHON
WHCTAHIIMU B TIOPAJIKE, IpeaycMoTpeHHoM riaBoit 34 ATIK PO.

Kak ycmarpuBaeTcst U3 MaTepualioB Jiesa, Mexay MHUHHUCTEpCTBOM 000poHbI Poccuiickoi
@enepaunu (3aKa3yuk) U AKUHOHEPHBIM 0OmIeCTBOM «lalWuCKuii aBTOKPAHOBBIA 3aBOM»
(TmoCTaBIIMK) 3aKIIOYEH TOCYyAapCTBEHHBIM KOHTpakT Ne 1616187114502412222004058 ot
25.04.2016 Ha mMOCTaBKY YyHUBEPCAIbHOrO CBaeOOWHOro arperata uii HYXKA MUHHUCTEpCTBa
o6oponbl Poccuiickoii @enepariu B 2016 1.

Kontpakr 3akmioueH st obOecriedeHHs] TOCYIapCTBEHHBIX HYXK[, €ro YCJIOBHUSA
perynupyercsi denepansubiM 3akoHoM 0oT 05.04.2013 N 44-03 "O KOHTpPaKTHOM CHUCTEME B
cdepe 3aKynmoK TOBapoB, pabOT, yCIyr st 0OecTieueHus] roCyJapCTBEHHBIX M MYHUIIUTIAIBHBIX

n

HYXT".

B cootBerctBum ¢ n. 4.1 Konrpakra, nena Kontpakra cocrasmser 300 000 000 pyo®.
Cpok nmoctaBku ToBapa - 2016 ro.

B coorBerctBuu ¢ 1. 3.2.2 KoHTpakTa CpOK MOCTaBKM ToBapa: - 7 mWTYK - 10 30 urons
2016 rona (t.e. 29 utons 2016 roga BKIFOYUTENBHO); - 8 TITYK - 10 30 centsadps 2016 rona (T.e.
29 cents6ps 2016 roga BKIIOYUTEIHHO).

Kak 3asBnser ucren, OTBETYMK HApYyLIWJI YCIOBUS KOHTpPAaKTa, a MMEHHO JOMYIIeHa
MPOCPOYKa MOCTaBKU TOBapa: - ToBap obmieil croumocteio 140 000 000,00 py6. mocTaBieH ¢
IIPOCPOYKON, YTO MOATBEPXKIAIOT AaKThl MpUeMa-liepenaud ToBapa oT 2 ceHTs0ps 2016 r.
NeNeQO1 - 007, (mpocpouka moctaBku ¢ 30 uronst 2016 r. mo 1 centsiOps 2016 r. cocraBnser 34
nHs); ToBap oOmei crommocthio 40 000 000,00 pyb. mocraBieH C MPOCPOYKOH, YTO
MOITBEPKIAIOT aKThl IpueMa-tiepenaun or 6 oktaops 2016 r. Ne 009, Ne 010 (mpocpouka
noctaBku ¢ 30 centsiopst 2016 1. mo 5 oktsi6pss 2016 r. cocraBnser 6 nHEH); - TOBap OOIIEH
croumocTtbio 120 000 000,00 py0. mocTaBieH ¢ IPOCPOUKOM, YTO MOATBEPIKIAIOT aKTHI TpHUEMa-
nepegayn ToBapa or 6 okTaOps 2016 r. Ne 008, (mara mocraBku 7 oktsaops 2016 r.), or 7
okTs0pst 2016 r. NeNe 011-015 (mpocpouka nmocraBku ¢ 30 centsiops 2016 r. mo 6 oktsiops 2016
T. COCTaBJIsIeT 7 THEH).

B coorBerctBun ¢ m. 10.2. KoHTpakra wncTel HauuCIWJI OTBETYMKY HEYCTOMKY 3a
MPOCPOYKY  HCHOJMHEHUs  00s3aTeNbCTB MO [ OCymapCcTBEHHOMY — KOHTpakTty — Ne
1616187114502412222004058 ot 25.04.2016r. B pazmepe 11 790 000 py6.

IIperen3usi, HampaBieHHass UCTHOM B ajapec OTBeTYMKa, MOCIEIHUM OCTaBjieHa Oe3
OTBETA U YJIOBJIETBOPEHUS, YTO U MOCIY>KUIIO OOpaIlleHUEM C HACTOSALINM HCKOM B CY/I.

[IpoBepuB MaTepuanbl Jena, pacCMOTPEB JAOBOAbI ANEIUISLHUOHHYIO Kano0y, OT3bIBA,
OLIEHUB IO TpaBwiIaM, peaycMoTpeHHbIM cT. 71 AIIK PO, npeacraBneHHble B MaTepHalbl aena
JI0Ka3aTeNIbCTBA, AleJUIIUOHHBIN CyJl CYUTAET, YTO PELIECHUE Cy/a NEPBOM MHCTAHIIMU 3aKOHHO,
000CHOBAaHHO, OTMEHE JIM00 U3MEHEHHIO HE MOAJIEKHUT 10 CIAEAYIOUIIM OCHOBAHUSIM.

B cootBerctBuu ¢ yacthio 6.1 crarbu 34 @exnepanbHoro 3akoHa ot 05.04.2013 N 44-03
"O KOHTpPaKTHOH cucTteMe B cdepe 3aKymoK TOBapoB, paboT, yciayr mis oOecredeHus
roCy/IapCTBEHHBIX M MYHUIIMITAIBHBIX HYXKJ" (B peJakLuu, JeHCTBYIONIEH HA MOMEHT OCTaBKU
ToBapa) B 2015 u 2016 rogax B ciydasx U B MOpsAKE, KOTOpble onpesenensl [IpaBurenscTBoM
Poccuiickoit ®Denepanuu, 3aKa3yvK HPEOCTABISAET OTCPOUYKY YIUIAThI HEYCTOEK (IITpados,
neHel) u (W) OCYIIECTBIISET CIIMCAaHUE HAYUCIICHHBIX CYyMM HEyCcTOeK (mTpadoB, MeHEk ).

[Topsimok crmucaHMsi HAYUCIEHHBIX CYMM HEYCTOEK YCTaHaBIMBAJICS MOCTaHOBICHHEM
IIpaButensctBa Poccuiickont ®enepaunn or 14.03.2016 N 190 "O cnyuasx u mnopsake
npenocTaBieHus 3akazyukoM B 2016 romy OTCpOUYKM ymjaTtbl HEycToek (mrpados, NeHel) u
(WH) OCYIIECTBIICHUsI CIMCAHUS HAYMUCIECHHBIX CyMM HeycToek (mrpadoB, neHei)" (maiee -
[TocranoBienue Nel190).

Cornacao nyHkty 3 IlocranoBnenus Ne 190 crnucanne HauMCIEHHBIX CyMM HEYCTOEK
(mrpadoB, meHEH) MO KOHTPAKTaM OCYIISCTBIISIETCS 3aKa3dMKOM, €clii oOmas cymma
HEYIUTaYeHHBIX HeyCTOeK (ITpadoB, eHel) He PEeBhIIIacT 5 NPOLEHTOB LieHbl KoHTpakTa.
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[TIynkrom | ITocranoBnenns Ne 190 ycTaHOBIIEHO, UTO 3aKa34MK OCYILIECTBIISIET CIIMCAHUE
HAUUCIIEHHBIX CYMM HeycToek (mTpadoB, MEHel) N0 KOHTpaKTaM, 00s3aTeNbCcTBa O KOTOPBIM
UCIIOJIHEHBI B TIOJTHOM O0BEME.

Crimcanne HAYMCIEHHBIX CYMM HeEyCTOeK (mrTpadoB, TEeHEH) pacnpocTpaHseTcs Ha
IPUHATYIO K Y4€Ty 3a/J0JDKEHHOCTb IOCTABIIUKA (IOAPSAJYMKA, UCIIOIHUTEINSA) HE3aBUCUMO OT
CpOKa €€ BO3HMKHOBEHMSI M OCYIIECTBISETCS IIyT€M CIUCaHMs C YydeTa 3aJ0/DKEHHOCTH
MOCTABIIUKOB  (MOJPSIAYMKOB, MCIOJIHUTENEH) 1O JEHEKHbIM 00s3aTelnbCcTBaAM  IeEpes
3aKa34MKOM, OCYILECTBIIIOIIUM 3aKylKH JUii oOecrnedeHus (eepalbHbIX HYXKI, HYX]
cyobekra Poccuiickoit ®enepanui M MYHMLMIAIBHBIX HYXJ, B MOpSAKE, YCTaHOBICHHOM
COOTBETCTBYIOUINM (DMHAHCOBBIM OPTaHOM.

[ToctanoBinenne N 190 noAroToBieHO BO HCIIOJHEHWE IUIaHA [EPBOOYEPETHBIX
MEpPONPUATHA MO OOECIEUYEHUI0 YCTOWYMBOIO Ppa3BUTUS SKOHOMHKHM U  COLMAJIbHOU
CTaOMJIBHOCTH, & IPEIOCTABIEHUE OTCPOUKM YIJIaThl HEYCTOMKHM M (MJIM) OCYILECTBJIECHHE €€
CIIHCAaHUs SBISJIOCH AHTHKPU3MCHOM MEpOHM, HaNpaBJIEeHHOHM Ha CHIDKEHHE (HUHAHCOBOM
Harpy3ku  Ha  TIOCTaBILUKOB (moAps AYMKOB, UCTIOJIHUTENEH)  TOCyIapCTBEHHBIX
(MyHUIMIIAJIBHBIX ) KOHTPAKTOB.

[lo cmbIcny Ha3BaHHOIO MPABOBOTO aKTa CIMCAaHHE, OTCPOYKA YIIAThl HAYMCIEHHBIX
MOCTaBIIUKY (TOAPSIIYNKY, HCIIOJIHUTENI0) CyMM HeycToek (mTpadoB, TMeHeil) B CBA3U C
HEHAJJIE)KAIUM  HCIIOJIHEHUEM TOCYJApCTBEHHOTO (MYHULIMIIAJBHOIO) KOHTpakTa Ipu
COOJIIO/IGHNN yKa3aHHBIX B HUX YCJIOBUH SIBISIETCS MMEHHO OOS3aHHOCTBIO IOCYAApCTBEHHOIO
(MyHHIIMTIAIBHOT0) 3aKa3yHKa.

ITynkrom 3 Ilpukaza MunucrepctBa punancos Poccuiickoit @enepanun ot 12.04.2016
N 44n "O Ilopsiake ocymiecTBiieHus: 3aka3uukoM B 2016 romy crnucaHus HAYUCIEHHBIX CyMM
Heyctoek (mrpadoB, menei)" (mamee - Ilpukaz N 44H) yCTaHOBIEHO, YTO CIMCAaHUE
33JI0JDKEHHOCTH OCYILECTBJISIETCS. HAa OCHOBAaHWM YUYETHBIX JAHHBIX 3aKa34uMKa, HMMEIOIINX
JIOKYMEHTAJIbHOE MOATBEPKACHHUE.

3aKka3uuK B LEISIX CHMCAHUS 3aJ0JKEHHOCTH OOECIEeUMBAET CBEPKY C IOCTABLIMKOM
(MOAPSIAYMKOM, HCIIOTHUTENIEM) HEYIUITAYeHHOM 33J0JDKEHHOCTH.

ITynkrom 5 nanHoro Ilpukasza TakKe YCTAHOBIIEHO, YTO B CJIy4ae €CIM MOCTaBIIUK
(mozxpsIAYMK, UCIIONHUTEINb) HEe TOATBEPANI HAIMYME 33J0JDKEHHOCTH, IPUHATHE PEIICHUs O ee
CIMCAaHMM HE JIONYCKaeTCsA. YKa3aHHBIM MOPSAOK CIUCAaHWS HA4YMCIEHHBIX CYMM HEYCTOEK
HalpaBJIEH Ha YCTAHOBJIEHUE JIEHCTBUTENIBHOIO pa3Mepa 3aJ0JKEHHOCTH U yperyJlnpOBaHHE
CIIOPOB MEXKAY CTOPOHAMHU.

Ob6s3anHO0CTH, TIpeycMoTpeHHble 4. 6.1 c1. 34 denepanbHoro 3akoHa ot 05.04.2013 N
44-03, nocranoBienueM llpaBurensctBa Poccuiickoit ®enepanun or 14.03.2016 N 190,
[Ipukaza MunucrepctBa ¢unancoB Poccuiickoit denepanuu ot 12.04.2016 N 44H. ucrern mo
OTHOUIEHUIO K OTBETUUKY B 2016 rogy HE NCTIOTHUII.

OpnHako HaJIMYKME CIIOPA OTHOCUTENILHO HAUMCIIEHHON HEYCTOMKU HE MOXKET TPAaKTOBAaThCS
KaK YCJIOBHeE, MPEMSITCTBYIOLIEE CIMCAHUIO WM MPEIOCTABICHUIO OTCPOUKU YIUIaThl HEYCTOEK,
MIOCKOJIBKY TOJOOHbIE AHTHUKPHU3HCHBIE MEpbl ObLIM YCTAHOBJIEHBI CHELMAIBbHO JUIS 3alLIUThI
MOCTABIIMKOB (MOJIPATINKOB, UCTIOIHUTEINIEH) IO TOCYAaPCTBEHHBIM KOHTPAKTaM (OIpeeeHUs
Cyne6Hoii komteruu 1no s3xkoHomudeckum cropam Bepxosaoro Cyna Poccuiickoit ®deneparuu ot
31.07.2018 no pemy Ne 305- 9C18-5984 no neny Ne A40-167219/2017, ot 14.08.2018 Ne 305-
3C18-5712 no neny Ne A40- 179525/2017, ot 30.10.2018 Ne 305-DC18-10724 o nemy Ne A41-
83159/2017).

®enepanbHbIM 3aKk0HOM OT 23 amnpens 2018 romga Ne 108-D3 «O BHeceHHH U3MEHEHUN B
cr. 112 ®denepanbHoro 3akoHa «O KOHTPAKTHOM cucTeMe B cepe 3aKymok TOBapoB, padoT,
yCIyr Juisi oOecnedeHus: TOCYAApCTBEHHBIX W MYHHUIMIIAIBHBIX HYXI», cTaths 112 Obuta
JIOTIOJTHEHA dYacThio 42.1, CcOrlacHO KOTOPOW HAYUCICHHBIE TIOCTABIIMKY (TTOAPSIIUKY,
UCIIOJIHUTEII0), HO HE CIHMCAaHHBIE 3aKa3UMKOM CYMMbI HEYCTOEK (IITpadoB, NEHeH) B CBS3U C
HEHCIIOIHEHHEM HJIM HEeHauexKamuM ucronHenrneM B 2015 u (umm) 2016 rogax o6s3aTenseTs,
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MIPEYyCMOTPEHHBIX KOHTPAKTOM, MOJUIeXKAT CIUCAHUI0O B ClydyasgxXx M HOpSAIKE, KOTOpbIE
yctaHnoBJieHbl [IpaBuTenscTBoM Poccuiickoit denepanum.

[IpaBunamMu OCyIIECTBIICHHUS 3aKa3YMKOM CIIMCaHUSA CyMM HeycToek (mTpadoB, meHeil),
HAYMCIEHHBIX MOCTaBUIMKY (MOAPSIUYMUKY, MCIOJHUTENI0), HO HE CIHCAHHBIX 3aKa3dMKOM B
CBS3W C HEUCIIONHCHUEM WM HeHajexamuMm wucrnoiaHeHueM B 2015 u (umm) 2016 romax
00513aTeNbCTB,  MPEIYCMOTPEHHBIX  KOHTPAKTOM,  YTBEP)KICHHBIMH  ITOCTAHOBJICHHEM
[IpaButenbctBa PO ot 04.07.2018 Ne 783 (manee - IlpaBumia Ne 783), onpenesneH Hopsiaok U
CIydau OCYIIECTBJICHHUS 3aKa34MKOM CIMCAHUS CYMM TakKuX HeycToek (mrTpadoB, TEHEeH).
Cornacao IIpaBunam Ne 783 chnucaHue Ha4MCIEHHBIX M HEYIUIAUEHHBIX CYMM HEYCTOEK
(mrTpadoB, TIeHEH) OCYIIECTBIIACTCS 110 KOHTPAKTaM, 0053aTeNIbCTBA MO KOTOPHIM HCIIOJIHEHBI B
IIOJTHOM 00BbEMeE.

CriucaHve HAUMCIEHHBIX M HEYIJIau€HHBIX CYyMM HeycToek (mTpadoB, TIeHEi)
OCYILIECTBIISIETCSl 3aKa3UMKOM B CIEAYIOLIEM IOpsAKE: €cilu o0Iiasi cCyMMa HAuMCIEHHBIX U
HEeYIUTAYeHHbIX HeycToeK (IuTpadoB, NEHeW) He NMPEBBINIAET 5 MPOLEHTOB LEHbl KOHTPAKTa,
3aKa34MK OCYILECTBJIET CIIMCAHHE HAUYMCIEHHBIX M HEYIJaue€HHBIX CyMM HeycToek (mTpados,
TeHeH).

B paccmarpuBaemom crope cyAoM NEpBOM MHCTAaHLUU ObLJIO YCTAHOBJIEHO, YTO CyMMa
HA4YMCIEHHON HEYCTOMKHU HE MPEBBIIIAET 5 IPOLEHTOB LIEHBI KOHTPAKTA.

CriucaHue HAuUMCIEHHBIX M HEYIUIAYEHHBIX CYMM HEYCTOeK (mrpadoB, TeEHe)
OCYILIECTBJISIETCS HAa OCHOBAaHMU YUETHBIX JaHHBIX 3aKa3uMKa, HWMEIOLIUX JIOKYMEHTAJIbHOE
NOATBEPKACHUE.

3aKa3uuK B LENAX CHUCAHUS HAYMCICHHBIX U HEYIUIAU€HHBIX CYMM HEYCTOeK (ITpados,
neHel) o0OecneunBaeT CBEPKY PACUETOB C IMOCTABIIMKOM (MOAPSTYMKOM, HCIIOIHMUTEIEM) IO
HAUYUCIIEHHBIM M HEYIUIAYeHHBIM CyMMaM HeyCToeK (IuTpadoB, eHe).

IIpu aToM npuBeneHHas Boiie HopMma yactu 42.1 craten 112 denepanbHOro 3akoHa OT
05.04.2013 Ne 44-®3 "O KOHTpPaKTHOW cHUCTeME B cepe 3aKylmoK TOBApOB, PadOT, yCIyr s
o0ecreyeHus rocylapCTBEHHBIX U MyHUIIMNAIBHBIX HYXJ" HOCUT UMIEPAaTUBHBIN XapakTep (To
ecTb 00s3aTeNIbHBI K HCIOJHEHUIO), MpsIMO NpPEANUChIBasg JCUCTBUS 3aKa3ulKka IpU
OIpEIEIIEHHBIX 00CTOSATENbCTBAX.

B cuny nynkra 4 IlpaBun Ne 783 3aka3uvik B IENSIX CHUCAHUS HAYMCICHHBIX M
HEYIUITAYeHHBIX CYMM HeycToek (mrpadoB, IeHel) olecreunBaeT CBEpKY pacyeToB ¢
NOCTaBUIMKOM (ITOAPSAYMKOM, HCIIOJIHUTENIEM) [0 HAYMCIEHHBIM M HEYIUIAYEHHBIM CyMMaM
HeycToek (mTpadoB, TIEHEH).

B coorBerctBun ¢ mynkrom 7 IlpaBun Ne 783 mnpussaTHE pelICHHS O CHHCAaHHUH
HAYMCJIEHHON U HEYIUIaY€HHOH CyMMBI HEYCTOMKH (IITpadoB, MEHEH) He JTOIMYCKaeTCs TOIBKO B
cllydae, €CJIM IOCTaBUIMK HE IIOATBEPAMI HAIM4YM€ HAYMCICHHOW M HEYIUIAYEHHOW CYMMBI
HEYCTOMKH.

O6s13anHOCTH, IpeaycMoTpeHHble 4. 42.1 c1. 112 denepanbroro 3akona ot 05.04.2013 N
44-®3, mocranosienueM [IpaBurenscTBa Poccuiickoit @enepanun ot 04.07.2018 Ne 783, ucren
10 OTHOUIEHHWIO K OTBETUMKY JO NPEABABICHUSA UCKA HE MCHOMHWI. VICTIOM HE NpencTaBlIeHO
JIOKa3aTeNIbCTB, MOATBEP)KIAIOIIUX COOJIOACHNUE HCTLIOM OOsM3aHHOCTEH, HPEAYCMOTPEHHBIX
[IpaBunamu Ne 783, u 1oKka3aTeNbCTB HE MOATBEPKACHHUS OTBETYMKOM HAIMUUsl HAYMCICHHON U
HEYIUIaYeHHON HEeYCTONKH.

Takum 00pa3oM, BOIPEKH JOBOJAM HCTIA, HECOBEPIICHUE 3aKa3UMKOM JICHCTBHUIA yu€Ty
BO3HUKILEH 33J0JKEHHOCTH, €€ CBEpKE C MCIIOJIHUTEIEM HE MOXET CIY>)KUTh OCHOBAHHUEM JUISI
HEIPUMEHEHHUS [TPaBUJI O CIIMCAHUU WM IIPEJOCTaBICHUHN OTCPOYKH.

IIpu paccMOTpeHHMH HACTOSILEro CHopa HMEITCS (aKTUYECKH OCHOBAHUS IS
npuMeHeHus nocranoBieHus [IpasurenscrBa PO ot 04.07.2018 Ne 783, npeaycMoTpeHHBIE T1. 2
[TpaBun Ne 783 ycrmoBusi coOMIOACHBI, @ UMEHHO - CIIHUCAHWE HAYUCICHHBIX M HEYIJIAYeHHBIX
CyMM HeycToeK (1uTpadoB, IMeHel) OCYLIeCTBISETCS IO KOHTpaKTaMm, o0s3aTelabCTBa IO
KOTOPBIM HCIIOJHEHBI B MIOJHOM 00BEME, 32 UCKIOYEHUEM KOHTPAKTOB, IO KOTOphIM B 2015 n
(wmm) 2016 romax U3MEHEHBI 1O COTJIAIIEHUIO CTOPOH YCIIOBUS O CPOKE MCIIOTHEHUS KOHTPAKTA,
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U (UIn) LleHe KOHTpaKTa, U (WJK) LIeHe eAUHULIbI TOBapa, paboThl, YCIAYr, U (UJIM) KOJIUYECTBE
TOBapoB, 00beMEe padoOT, YCIYyr, MPeayCMOTPEHHBIX KOHTpakTamu. 28.12.2016 AO «I"AK3»
HanpaBuwio B Muno6oponsl Poccuu nucemo ucx. Ne 2016/9316 ot o cnucaHuy HAYMCICHHON U
HEYIJIAYEHHON HEeYCTOMKHU MO rocyJapCTBEHHOMY KOHTpakTy Ne 1616187114502412222004058
ot 25.04.2016 B 3J€KTPOHHYIO MPUEMHYIO M TOYTOBBIM OTIIPABJICHUEM, YTO MOJATBEPKAACTCS
CKpUHIIOTOM 3KkpaHa ¢ oOpamenueM AO «"AK3» B 35eKTpOHHYIO NpUEMHYI0 MHHOOOpPOHBI
Poccun or 28.12.2016r. u mOATBEp)KICHHEM €ro TMOJYYEHMs, a TaKXKe YBEJOMJICHHEM O
BPYYEHUH HCTILY IOYTOBOT'O OTIIPABJICHUS C ONUCHIO BIOXKEHUS.

AO «"AK3» mnomyuuno orBer u3 MunoOoponsl Poccum ucx. Ne 235/3/5/727 or
23.01.2017 o ToMm, uTo cpok aeiicTBus nocraHoBienus [IpasurenbctBa Poccuiickoin denepannu
or 14.03.2016 N 190 ucrek, B CBSI3M C 4€M OCHOBaHHMS JUIsl CIHUCAHUS CYMMbI HEYCTOWKHU
orcytcTByIOT.14.03.2017 roma B anpec AO «["’AK3» mocrynuna mperensus ucx. Ne 212/6/291 ot
30.01.2017, B orBet Ha koTopyto AO «I"AK3» nanpasuino B8 MuHo60poHb! Poccun muchbMo HCX.
Ne 2017/3659 ot 11.05.2017 o HEOOXOAMMOCTH CIHMCAHHS HAYUCICHHOW CYMMBI HEYCTOMKH,
KOoTOpoe mnonydeHo ucruom 17.05.2017r., yTo mOATBEpPXKIAETCS YBEIOMIIEHUEM O BpPYUEHUU
HCTIy IOYTOBOI'O OTIPABIICHUS.

Muno6oponsl Poccun B 2016 - 2017 rogax, B Hapymenue denepanibHOro 3akoHa OT
05.04.2013 N 44-d3, He ocylecTBUIIO CIMCaHUE HAYUCICHHOM HeycTolku o KoHTpakTy.

CnucaHue HAuUCIEHHOM HEYCTOMKM B CBSI3M C HEHAIEXKAIUM HCIIOJIHEHUEM
TOCKOHTPAKTa M0 HACTOALIEMY CIOpY sBJsieTcs 00g3aHHOCThIO VcTIa, HauncineHHas HeycToilka
HE MOAJSKUT B3bICKAHUIO B CyJeOHOM mopsake, TpeOoBaHuMe O €€ yIulaTeé OCHOBAaHO Ha
HEBEPHOM TOJIKOBAaHMM HOpPM MAaTE€pUAJIBHOTO IpaBa M HapyLIalOT 3aKOHHBIE WHTEPECHI
OTBETYHKA.

Takum oOpa3om, 10BOABI UCTLA 00 OTCYTCTBUM OCHOBAaHHMM Ul CIMCAaHUS HEYCTONKHU
BBUJly HENPU3HAHUS MOCTAaBUIMKOM 3a/J0JKEHHOCTH, HECOBEPIIECHUS CTOPOHAMU JEMCTBUU IO
CBEpKE 3aJI0JDKCHHOCTH B TOpPSJKE, MPETyCMOTPEHHOM IMpaBHJIAM, OTKJIOHSIOTCS CyIeOHOM
KOJIJIETHEH.

Hannune cnopa OTHOCUTENBHO HAYMCIIEHHOM HEYCTOMKM HE MOXET TPAaKTOBAThCS Kak
YCIIOBHE, MPEMSITCTBYIOLIEE CIHMCAHUIO WM TPEAOCTABICHUIO OTCPOYKH YIUIAThl HEYCTOEK,
MIOCKOJIBKY TOJOOHBIE AHTUKPHU3MCHBIE Mepbl ObLIM YCTAaHOBJIEHBI CHELMANIbHO JUIS 3alUThI
MOCTABIIMKOB (ITOAPSITYMKOB, HCIIOJIHUTENEH ) IO TOCYJapCTBEHHBIM KOHTPAKTaM.

IIpu paccMoTpeHMM WCKa 3aKa3yMka O B3BICKAHMM IITpadHBIX CaHKIUH 1O
rOCYJapCTBEHHOMY KOHTPAakKTy CyJ BIPaB€ CaMOCTOATEIBHO YCTAaHABIMBATh HAIU4HE
OCHOBAHUH JUIsl IPUMEHEHHsI Mep TOCYJapCTBEHHOM MOIIEPIKKH.

JlaHHblid TpaBOBOM monXxoa wu3nokeH B mnyHkre 40 O063opa cyaeOHOW MpPaKTUKU
MpUMEHEHUsI 3aKoHojaTenbcTBa Poccuiickorr denepaniuu 0 KOHTPAKTHOW cHCTeMe B cdepe
3aKyIOK TOBapoOB, paboT, ycayr /Ui o0ecliedeHns: TOCYAapCTBEHHBIX U MYHHUIMIAIbHBIX HYX],
yrBepxaeHHoro Ilpesuauymom BepxoBHoro Cyna Poccuiickoit ®denepaunn 28.06.2017, un
HEOJHOKPATHO OTpaxkaics B onpeneneHusx CyneOHON KOJIErHd MO SKOHOMUYECKUM CIIOpam
Bepxosnoro Cyna Poccuiickoit ®enepanuu.

Takum o6pa3oM, crnucanue HayucileHHbIX B 2016 rogy NOCTaBIIMKY B CBSI3U C
HEHAJJISKAIUM HCIOJIHEHUEM T'OCYJApCTBEHHOI'0 KOHTPAKTa CYMM HEYCTOEK SIBJISETCS
00513aHHOCTBIO 3aKa34MKa U HE 3aBUCUT OT YCMOTPEHUS MOCIIEIHETO.

Ccpuika wuCTHA Ha HEOOXOJUMOCTb MPHUHATUS pEIIEHUS O CIUCAHUHM HEYCTOMKH
KoMHccueil ¢ mpuBnedeHrneM Mun(uHa Poccun HecocTosTENbHA.

IIpu Takux oOcTOATENbCTBAX, ANEUIALUOHHBIA CyJ] MPUXOAUT K BBIBOLY O TOM, YTO CYyI
IIepBOM MHCTAHLMU BEPHO YCTAHOBUB HAJIWYUE OCHOBAaHWM MJI CIHCAaHUS HEYCTOMKH,
MIPaBOMEPHO OTKa3al B YAOBJIETBOPEHUU UCKOBOI'O 3asBJICHUS.

Ha ocHOBaHMM M3JI0)KEHHOT0, CyJ aNeUIALUOHHON MHCTAaHUUM NMPUXOJUT K BBIBOAY O
TOM, YTO MpPH MNPUHATHU O00XKAJTyeMOro pEeUIeHHs CYIOM IepBOH MHCTAaHIMU MPABHIBHO
MIPUMEHEHBI HOPMBI MPOIECCYANIbHOIO0 U MATEPUAIIBLHOIO M1PaBa, BBIBOJBI CyJa COOTBETCTBYIOT
(akTHUECKUM OOCTOATENILCTBAM Jejla U MMEIONIMMCA B HEM J0Ka3aTesbCTBaM, B CBSI3U C 4YEM
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aneJUIIUOHHAs Kanoba UCTIa N0 M3J0KEHHBIM B HEH JOBOJAM SIBJIIETCS HEOOOCHOBAHHOM U
YIOBJIETBOPEHUIO HE MTOJIEHKUT.
I[To mpaBunmam crt. 110 AIIK P® pacxonmel mo ymiare rocyJapcTBEHHOW MOUUIMHBI IO
aneJUIIIMOHHOM jKa00e OTHOCSTCS Ha CTOPOHY, HE B MOJIb3Y KOTOPOH MPUHST CYACOHBIN aKT.
PykoBoactBysice cratbsimu 110, 176, 266-268, nynktom 1 crarem 269, 271
ApOuTpaxkHoro mnporeccyaibHoro kogekca Poccuiickoit denepannu, cya

IMOCTAHOBM.JI:

Pemenne ApOutpaxkHoro cyna ropoma MockBel or 23 mas 2019 roma mo agenmy
Ne A40-72223/19 octaBuTh 6€3 N3MEHEHUS, ANEIUISIIIHOHHYIO KaN0o0y - 6€3 yAOBIETBOPEHUS.

[TocranoBnenue JleBATOro apOMTPa)KHOTO ANEIIISIIMOHHOIO CyAa BCTYIAET B 3aKOHHYIO
CUJIy CO JHS €ro MPHUHATUS U MOXET OBITh 00XKaJOBaHO B TEYCHHE NIBYX MECSIEB CO JHS
W3TOTOBJICHUSI IOCTAHOBJICHHS B TIOJTHOM 00beMe B ApOUTpakHbI ¢yl MOCKOBCKOTO OKpyTa.

[IpencenarenbCTBYIOMMI CyIbs M.C. KopabneBa

Cynpu: A.N. Tlpouenko

B.B. Bamronikuna





