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Nmenem Poccniickon @enepanun
PEIIIEHUE

r. Yda Heno Ne A07-21638/2017
25 nexabps 2017 roga

Pe3omotuBHas gacTh pemenus oobsaBiena 20.12.2017
[TonHbIit TEKCT pemenus u3rotosieH 25.12.2017

ApOurpaxusiii cyn Pecyonuku bamkoprocTtan B nuie cyapu Canuxosoi U.
3., Tpu BEJACHUU TMPOTOKOJA CYAeOHOTO 3acelaHusl CEeKpeTapeM CyaeOHOTro
3acenanust bukOynaroBoit P.3J., paccMoTpeB €510 IO HCKOBOMY 3asiBICHHUIO
I'ocynapcTBeHHOTO OIOKETHOTO YUPEKICHUS 3IpaBOOXPaHEHUs
PecniyOnukaHckuii KIMHWYECKUA OHKOJIOTMYECKUN JUcraHcep MmUHHCTEpCTBa
3npaBooxpaHeHusi Pecnyonuku bamkxoproctan (MHH 0276008991, OI'PH
1020202867178)
K 00IIIECTBY C OrpaHUYEHHON 0TBeTCTBeHHOCTHIO "Anroputm" (MHH 0277127215,
OI'PH 1130280008803)
0 B3BICKAaHUU HEYCTOMKH B pazMepe 79 798 py6. 77 Korl., pacXxo/ibl 10 OTIPABKE
MOYTOBBIX OTHpaBIeHUM B pazmepe 59 py06. 50 om.
P YYaCTHH B Cy/I€OHOM 3aceJaHuu:
ot uctia — Tumodeea M.A. o noBepenHoctu ot 22.09.2017;
oT oTBeTunka — HacuOymmuna 3.I'. mo nosepennoctu ot 02.10.2017;

I'ocynapcTBeHHOE Or0KETHOE YUpEKICHHUE 3IpaBOOXPAHEHUS
PecnyOnukaHCKUl KIMHAYECKU OHKOJIOTMUECKUH Jucrancep MuHHCTEpCTBa
3npaBooxpaHeHus: Pecnyonuku bamkoproctan oOpatuinock B ApOUTpaKHbIN Cyl
Pecny6muku bamkopTocTan ¢ MCKOBBIM 3asiBIIGHUEM K OOIIECTBY C OTPaHUYCHHOU
OTBETCTBEHHOCTBIO "Anroput™m" o B3bicKaHuu (9 798 py0. 77 KoI. CyMMBbI
HEYCTOMKH, pacXoJI0B MO OTIPABKE MOUYTOBBIX OTIpaBiieHHH B pazmepe 59 py6. 50
KOII.

B xoze cyneOHoro 3acenanusi UCTEI] YTOYHSI UCKOBBIE TPEOOBAaHMUSI, TIPOCHI
B3bICKaTh C OTBETYMKA HEYCTOMKY 3a MPOCPOYKY HCIOIHEHUS TPakIaHCKO-
npaBoBoro poroBopa Nel172-16 ot 25.10.2016 B cymme 77 688 py6. 71 xor.

OTBeTYMK NpPEACTaBWII OT3bIB HAa MHCK, COIJJACHO KOTOPOMY HPOCHII
yIIOBJIETBOPUTHh TPeOOBaHUS HCTLIAa YACTUYHO, cchbutasich Ha 1.3 IlocraHoBneHus
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IIpaButensctBa Poccuiickoit ®eneparuu ot 30.08.2017 Nel042. IIpencrtaBun
KOHTPpACUYET HEYCTOMKH C MPUMEHEHHUEM CTaBKM OaHKOBCKOTO MpoiieHTa 8,25 %
rojoBbix 3a nepuop ¢ 05.11.2016 mo 09.12.2016 (35 aHeii), cornacHO KOTOPOMY
HeycToiKa coctaBuia 6 340 py0. 85 korm. Takke OTBETUYMK 3asBHII XOJIaTAMCTBO O
CHIKCHUM 3asBJICHHOM TI0 HWCKYy HEYCTOMKM NPUMEHUTENbHO K CT. 333
I'paxxmanckoro xoxmexkca Poccuiickon @Deneparnuu, MPEeACTaBUB KOHTPPACUeT B
cyne6nom 3aceganuu ot 20.12.2017 na cymmy 5 781 py6. 36 xom.

Hcrenr Bo3pa3wyl OTHOCUTENBHO XOAATalCTBA OTBETUYMKA O CHHXKEHUU
3as1BJICHHON HEYCTOWKH.

Jlo paccMoTpeHusi crmopa IO CYIIECTBY MCTEll BHOBb YTOYHUJI CBOU
TpeOOBaHMsI, YMEHBIIIUB pa3Mep 3asBJICHHON HEYCTONKHU B TOOPOBOILHOM MOPSJIKE
70 cymmbl 52 032 py6. 26 KorI1., IPpUMEHUB MPU pacueTe n3MeHeHHsble ¢ 18.12.2017
3HAYCHUS KIIFOUEBOU CTaBKU — 7,75%, a TakkKe KOJIWYECTBO JHEHU MPOCPOUKH - 35
JTHEH.

YTO4YHEHUs CyJIOM pacCMOTPEHbl M TPUHATBL B Tnopsiake cr. 49
ApOutpaxHoro npoueccyalibHOro kojaekca Poccuiickoit @enepauuu.

HccnenoBaB  Marepuanbl  Jefla, BBICHAYIIAB  MPEACTABUTENEH  JIMII,
Y4YacTBYIOIIKX B JIE€JIE, CY]

YCTAHOBMWJI:

Kak ycmarpuBaercs u3 marepuasioB jiena, B cooTBeTcTBuu ¢ denepanbHbIM
3akoHOM OT 05.04.2013 Ne44-d3 «O KOHTpakTHON cucTeMe B cdepe 3aKyIlnoK
TOBapoOB, paboOT, yCIayr Juisi oOecreueHus: TOCyIapCTBEHHBIX U MYHHUIIMIAIbHBIX
Hyxk1» 25.10.2016 wmexay locynapCTBEHHBIM OOUKETHBIM — YUPEKIECHUEM
3npaBooxXpaHeHus: PecnyOnuKaHCKU KIMHUYECKUNM OHKOJOTWYECKUM UCIIaHCep
MunucTepcTBa 3apaBooxpaneHust PecnyOnuku bamkoproctan (McTell, 3aKa34yuK)
U OOIIECTBOM C OrPaHUYCHHOW OTBETCTBEHHOCTHIO «AJNTOPUTM» (OTBETYHK,
MIOCTABINMK) 3aKIIOYEH TPaKIAHCKO-TpaBoBOW goroBop Nell172-16 Ha 3akymky
U3JIEIUI METUIIMHCKOTO Ha3HAYEHUs (JIEKTPOXUPYPTUYECKUIA HOXK ).

Cornacno n.1.1 moroBopa ucren o0s3ajicsi MPOU3BECTH MOCTABKY M3ACIUN
MEIUIIMHCKOTO  Ha3HaueHHs  (DJIEKTPOXUPYPTUUECKUM  HOXK)  COTJIACHO
npuiaraeMoil cnenudukanuu  (npwioxkenue Nel), sBIstOmecss HEOTHEMIIEMOM
YacThIO JIOTOBOpa, a OTBETUYMK O0O0s3aJCs MPUHATH M OIUIATUTH MOCTaBIISIEMbIN
TOBap Ha YCJIOBUSIX JOTOBOPA.

B cnemudukammm Ne oxkma2 32.50.50.000 (mpumoxenue Nel) cTropoHsI
ONpeNe/uiii HAaNMEHOBAaHHUE TOBapa, €ro XapaKTepUCTHKH, KOJUYECTBO U
ctouMocTh (11.1. 19).

Ilena pmoroBopa sABISETCA TBEPAOW U ONPEHEISETCS HAa BECh CPOK
WCITOJTHEHHUS JIOTOBOPa, 00Iasi CTOMMOCTD JIOroBopa coctarisieT 639 413 py06. 28
kot (1.5.1 qoroBopa).

Cornacno n.1.2 goroBopa Cpok NOCTaABKU TOBapa OCYLIECTBIIAETCS B IIOJTHOM
ooweme ¢ 15 mo 25 okts6ps 2016 roxa.

B coorBerctBuM ¢ 1m.3.1 goroBopa IMOCTaBKa TOBapa OCYLIECTBISETCS
MOCTAaBIIMKOM B COOTBETCTBUU cO crenudukamnueit (mpunoxenue Nel).

Kak yka3piBaeT wHcTel, TOBAap IOCTABIEH OTBETYMKOM C HAPYIICHHUEM
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IPEAYCMOTPEHHOTO  JOTOBOPOM  CpOKa TIOCTaBKH, 4YTO IOATBEPKAAETCS
MPEJICTABICHHOW B MaTepuasibl Jejla ToBapHOW HaknagHoW Nel[b-104 ot
09.12.2016 (n.mo. 21). YkazaHHas TOBapHas HakjIajJHas IMOJIMCAaHA U CKpEIieHa
neyaTsIMH 00EHUX CTOPOH.

B coorBerctBuM ¢ 1.9.4 goroBopa B ciaydae MNPOCPOYKH HCIOJIHEHUS
MOCTABIIUKOM 00s3aTEJIbCTB, MPEIYCMOTPEHHBIX JOTOBOPOM, a TakKe€ B HHBIX
Cly4yasiX HEUCIOJHEHMS WJIM HEHAAJEKAIEro HCIOJHEHHUS TOCTaBUIMKOM
0053aTeNbCTB, MPEAYCMOTPEHHBIX JOTOBOPOM, 3aKa3YMK HAIPABIISIET MOCTABIIUKY
TpeboBaHus 00 ymiaTe HeycToekK (ITpadoB, IeHek).

[Tenst HauucnsIeTCs 32 KaXK/IbIN JIEHb MPOCPOUYKH HUCTIOTHEHUS TTOCTaBUIUKOM
00s13aTeNbCTBA, MTPEAYCMOTPEHHOTO JJOTOBOPOM, U YCTAHABIMBAECTCS B pa3Mepe He
MEHEE OJIHOM TpEeXCOTOM JCWCTBYIOLIEHM Ha JaTy yIUIAaThl II€HU CTaBKHU
pedunancupoBanusi llenTpansHoro Oanka Poccuiickoit ®eaepaiiu OT LIEHbBI
JIOTOBOPA, YMEHBIIIEHHONH Ha CyMMY, MPOMOPIMOHAIBHYIO 00BeMy 00s13aTEIhCTB,
IPETYyCMOTPEHHBIX JIOTOBOPOM M (PAKTUYECKH MCIOJHEHHBIX IOCTaBIIUKOM U
onpenensercs o dpopmyne: [I=(11-B) x C (11.9.5 norosopa).

Ucren manpaswi B agpec oTBeTumka mnpereH3uio Ne 3206 ot 21.12.2016 ¢
TpeboBaHUEM 00 yIuiaTe HEYCTOMKU 3a MPOCPOUYKY MCIOTHEHUsI 00s13aTeIbCTBA, B
OTBET Ha KOTOPYIO OoTBeTYHK mucbMoM OT 09.01.2017 tpeGoBaHuUsl, U3JI0KEHHBIC B
MPETEH3UH, OTKJIOHWII, CChIIAsICh HA YJIep KaHUE UCTIIOM 0OECIIeUeHHs I0roBopa.

11.05.2017 ucrten MOBTOPHO HANPaBUJI OTBETYUKY YTOYHEHHYIO NMPETEH3UIO
c TpeboBaHHeM 00 yrmiaTe HEYCTOMKH 3a HapyIIEHWE HCIOJHEHHUs 00s3aTeNIbCTB
o noropopy (i.a. 22-31).

[Tockonbky TpeOOBaHMs, W3IOKEHHBIE B TPETCH3USAX, OTBETYMKOM B
JOOPOBOJILHOM TMOPSIAKE HWCIONHEHbl HE ObUIM, HCTel oOpaTWics B Cyl C
paccMaTpuBaeMbIM MCKOM. [Ipu 3TOM ucTel CHU3UI B OJTHOCTOPOHHEM IOPSIKE
pa3Mep HayMCIEHHOW 3a MPOCPOYKY HCIOJHEHHUSI 00s3aTEIhCTBA HEYCTOMKH [0
52 032 py6. 26 xor.

M3yuuB wmatepuansl Jena, CyJ T[ojlaraeT 3asBIEHHbIE TpeOOBaHUS
MOJICKAIIUMHU YJIOBJIETBOPEHHUIO TI0 CJICTYIOIINUM OCHOBAHUSIM.

B cootBercTBUU ¢ myHKTOM 1 cTathu 8 I'paxaaHckoro kojekca Poccuiickoi
Qenepaliid  TpaKJAHCKHE TMpaBa U OOSA3aHHOCTH BO3HHMKAIOT, B TOM YHUCJE W3
JIOTOBOPOB U UHBIX CJIEJIOK, MPETYCMOTPEHHBIX 3aKOHOM, a TaK)Ke U3 JOTOBOPOB U
UHBIX CHEJIOK, XOTS M HE MPETyCMOTPEHHBIX 3aKOHOM, HO HE MPOTHUBOpEYALTUX
eMy.

CornacHo nyHktry 1 crateu 421 I'paxpaaHckoro kojekca Poccuiickoi
denepanuu rpak/iaHe U IOPUIUIECKUE JIUIA CBOOOHBI B 3aKJIIOUEHUH JOTOBOPA.

B coorBerctBun ¢ mnyHktoM 1 crateu 432 ['paxkmaHckoro kojaekca
Poccuiickoii ®denepanyii  JOTOBOP CYMTAETCA 3aKIIOYEHHBIM, €CIH  MEXIY
CTOpOHamMH, B TpeOyeMOod B NOMIeKAMMX ciydasx (opme, IOCTUTHYTO
COTJIAILIEHHE MO BCEM CYIIIECTBEHHBIM YCIOBHUSM JI0TOBOPA.

B BhImIEyKa3aHHOM JIOTOBOpE, cHenudUKaluk, TOBAPHOW HAKIQJIHOU
CTOPOHBI COTJIACOBBIBAJIM HAMMEHOBAHHUE M KOJIMYECTBO MOCTABISIEMOTO TOBapa.
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Kak cnegyer u3 mMarepuanoB Jeia, CIIOPHbIE PABOOTHOLIEHUS CIIOXKHWINCH
MEXJy CTOpPOHAMM II0 TIOBOJY HCIIOJIHEHHS MOJANKCAHHOTO T'PaKIaHCKO-
IPaBOBOr'O JIOIOBOPA, COJAEPIKALIEIO0 BCE HEOOXOJIMMBIE AJI1 JOrOBOPa MOCTAaBKU
YCIJIOBUS, TO3BOJISIOIINE TPU3HATH 3TOT JOTOBOP 3aKJIFOUYEHHBIM.

B cuny cr. ct. 309, 310, 314 I'paxpanckoro kojekca Pocculickoi
@enepauuu 0053aTeNbCTBA JIOJDKHBI BBIOJIHATHCA HaAjekamuMm oOpa3oM U B
YCTaHOBJICHHBIN CpOK. OJHOCTOPOHHHUI OTKa3 OT HCIIOJIHEHHUS 00s3aTeNIbCTB HE
JIOITyCKAETCH.

B cootBercTBru co cratheit 506 'K PD, no 1oroBopy nocTaBKu MOCTaBIIUK
— MPOJIaBell, OCYIIECTBIISIIOUINI MPEANPUHUMATENBCKYIO JEATENbHOCTbD, 00s3yeTcs
nepenaTb B 00YCIOBICHHBIA CPOK MIIM CPOKU MPOU3BOAMMBIE WM 3aKylaeMble UM
TOBAphl NOKYIATENIO [yl UCIIOJIb30BAaHUS B IPEIIPUHUMATENBCKON €ATEIbHOCTH
WIK B UHBIX LIEJSAX, HE CBA3AHHBIX C JIMYHBIM, CEMEHHBIM, JOMAIIHUM U WHBIM
N0JOOHBIM HCIIOJIb30BAHUEM.

IIo rocymapCTBEHHOMY WJIM MYHHUIMIAIbHOMY KOHTPAKTy Ha IIOCTaBKY
TOBAapOB ISl TOCYIAPCTBEHHBIX WJIM MYHUIIUMIIATIBHBIX HYX]I TOCTABIIMK 00S3yeTCs
nepenarb TOBaphbl TOCYIaPCTBEHHOMY WJIM MYHHUIIMIAIBHOMY 3aKa3uMKy JIMOO 1O
€ro yKa3aHWK MHOMY JIMIY, a TOCYJapCTBEHHBIA WM MYHMIMIAIBHBIA 3aKa34HMK
00s13yeTcst 00ecneunTh OIIaTy MoCcTaBiIeHHbIX ToBapoB (¢1.526 'K PO).

[IponaBenr 00si3aH  nepenatb MOKyHaTeNll0 TOBap, MPEIyCMOTPEHHBIM
JOTOBOPOM  KYIUTU-TIPOAAXKH, CPOK HCIIOJIHEHHUS TPOAABLOM  OO0s3aHHOCTHU
nepesaTb TOBap MOKYIATENI0 ONPEAEsseTcsl JOroBOpoM Kymu-npogaxu (m.l cr.
456, n.1 ct. 457 T'K PO).

B cuny crarem 329 T'K PO wucnomnenue 00s3aTenbCTBA MOMKET
o0ecnieunBaThCs HEYCTOMKOM (IeHe, mTpadoM), NpeayCMOTPEHHONW 3aKOHOM UJIH
JIOTOBOPOM.

Ha ocnoBanum mn.l c¢1.330 'K P® Heycroiikoil (mTpadom, mneHe)
IPU3HAETCS OINPEACIICHHAs: 3aKOHOM HJIM IOTOBOPOM JIEHEXHasi CyMMa, KOTOPYIO
JOJDKHUK 00s3aH  YIUIATUTh KPEIUTOPY B Cilydyae HEUCIOJIHEHUS WU
HEHAJJIeKALEro MCIIOJIHEHUsI 0053aTeNbCTBA, B YACTHOCTU B CIy4ae MPOCPOUKH
ucnioninenusi. [lo TpeGoBaHWio 00 yIulaTe HEYCTOWKH KpPEIUTOp HE O00s3aH
JI0Ka3bIBaTh IPUUYUHEHUE EMY YOBITKOB.

CornaieHue o HeyCTOMKE JOJKHO ObITh COBEPUIEHO B MUCbMEHHOU (opme
HE3aBUCUMO OT (popMBI OCHOBHOTO 00s3aTenbcTBa. Hecobmonenne nmucbMEeHHOM
(dbopMBbI BiI€UET HEJCHCTBUTEIBHOCTD coraiieHus o Heycroike (cT.331 'K PD).

JloroBopHass HEyCTOKa MOXET ObITh YCTAHOBJIEHA 10 B3aUMHOMY
COrJIAIIEHUI0 CTOPOH B COOTBETCTBUU C HMX Bojeill. CTOpOHBI CBOOOJHBI INpU
YCTAHOBJICHUU €€ pa3Mepa, MOpsIKa MCUYHUCICHUS, COOTHOIICHUS C YObITKAaMHU U
Ipyrux YCJIOBUH NPUMEHEHHS B Cilydae, €CIM 3TO He OyAeT IPOTUBOPEUUTH
3aKOHY.

Kak ycmaTpuBaeTcsi U3 MaTepHalioB Jieja U HE OCIIAPUBAETCS OTBETUYUKOM,
00s13aTeIbCTBA 10 TIOCTaBKE TOBAapa B COOTBETCTBUU C YCIOBUSIMH 3aKIFOYEHHOI'O
MEXIy CTOPOHAMH JOrOBOpPAa B YCTAHOBJIEHHBIA CPOK OTBETYUKOM HE UCIIOJIHEHBI.


Админ
Выделение


5 1110_3092428

B »TOli cBA3M y OTBETYMKA BO3HHKIIA OOSI3aHHOCTH MO OIUIATE HEYCTONKH,
OCHOBAHUS, TOPSIAOK HAYMCIICHUS] U pa3Mep KOTOPOM COrjJacoBaHbl CTOPOHAMH B
nyHKTe 9.5 norosopa.

CorylacHO TPEACTaBIEHHOMY MCTIIOM pacyeTry, HEYCTOMKa 3a IPOCPOUYKY
nocTaBku ToBapa coctaBmia 52 032 py0. 26 kom. 3a mepuon ¢ 05.11.2016 mo
09.12.2016. Ilpu »>TOM UCTUOM TpPUMEHEHAa CTaBKa pePUHAHCUPOBAHUS
LentpansHoro Oanka Poccuiickoli @enepamuu, AeCTBOBaBIIas Ha JaTy
yTOUHEHHUSI UCKOBBIX TpeboBanuit 20.12.2017 — 7,75% roI0BBIX, YTO SIBISETCS
o0ocHoBaHHBIM. Takke ucren B JOOPOBOIBHOM MOPSAJIKE YMEHBIIMI KOJIUYECTBO
JHEW MPOCPOUKHU € 45 10 35 nHew.

Pacuer HeycTOMKN CyZIOM ITPOBEPEH, ITPHU3HAH BEPHBIM.

OTBETUMKOM 3asBJIECHO XOJIaTaliCTBO O CHHKEHHUH pa3Mepa HAYUCIECHHOH

HEYCTOMKHU.
B cuny nmynkra 1 cratem 333 I'paknaHckoro kojekca Poccuiickoit
denepanny, €CIM TMOJyIeKallas yIulaTeé HEYCTOMKa SBHO HECOpa3MeEpHa

MOCJIEICTBUSIM HapyIIEHUs 0053aTeIbCTBA, CY/l BIIPABE YMEHBIIUTh €€ pa3Mep.
Kpurepnsimu 11 yCTaHOBIIEHUSI HECOPA3MEPHOCTH B Ka)XJOM KOHKPETHOM
cllydae MOTYT OBbITh: UpPE3MEPHO BBICOKHI MPOIEHT HEYCTOMKHU; 3HAUYUTEIbHOE
MPEBBIIIIEHUE CYMMBbI HEYCTOWKHM CYMMBI BO3MOXKHBIX YOBITKOB, BBI3BAaHHBIX
HapylIeHUEM 003aTeNIbCTB; JJIMTEIbHOCTh HEUCIIOIHEHUS 00513aTENBCTB U JIP.
ITynktom 42 IlocranoBnenust IInenyma BepxoBnoro Cyna Poccuiickoit
Oeneparun 1 Beiciero Apbutpaxknoro Cyna Poccuiickoii ®depeparnuu  oT
01.07.1996 N 6/8 "O HEKOTOPBIX BOMPOCAX, CBSA3AHHBIX C MPUMEHEHUEM YacTH
nepBoi ['paxnanckoro kojekca Poccuiickoit denepanuun” pa3bsiCHEHO, 4TO IPHU
OLIEHKE TAaKHUX IOCIEACTBUNA CYJIOM MOTYT HNPUHUMATHCS BO BHUMAHHUE, B TOM
yucie, 0OCTOSATENbCTBA, HE HMMEIOLIME MNPSMOTO OTHOIIEHUS K MOCJEICTBHUIM
HapylIeHus: 00s3aTeNIbCTBA: 1IEHA TOBAPOB, padOT, yCIyT; CyMMa JOroBOpA.
OTBeTUHK, 3asBJISII O CHM)KEHUM HAYUCJIEHHOM HEYCTOWMKH, yKa3ald Ha To,
YTO, IO €0 MHEHHUIO, HAYMCJICHHAS] HEYCTOMKA SIBHO HECOPA3MEpPHA MOCIIEICTBUAM
HapyleHus: 00s13aTeNbCTBA, BBIPA3UBLIEMCS B HEUCHOJHEHHUHU O0S3aTEIbCTB IO
OIUIaTe 3aJ0JDKEHHOCTHM B CPOKM IIPELYCMOTPEHHBIE YCIOBHSIMHU JOrOBOpa
MOCTaBKH, UCTLOM HE NPEACTaBICHO IOKa3aTEIbCTB TOT0, KAKWE IMOCIEICTBUS
UMEIOT HapylIEHUs OTBETYMKOM OO0s3aTENbCTB MO JOTOBOPY, a TaKkKe
JI0Ka3aTeNbCTB HECEHUs YOBITKOB BCIEACTBHE HApyIIEHHS 0O0sA3aTENbCTB
orBeTunkoM.  OTBETYMK  MPENCTaBUI  KOHTppacuer  wucxods  dopmyd,
ycraHoBieHHbIX [loctaHoBienuem IlpaBurenscrBa Poccuiickoin ®enepanuu ot
30.08.2017 Nel042, cormacHO KOTOPOMY CyMMa HEYCTOMKH 3a MEPUOA C
05.11.2016 mo 09.12.2016 cocraBuia 5 781 py6. 36 KoI., CYUTAET HEBEPHBIM
OpUMEHEHUE UCTIOM TpU pacueTe HEyCTOWKH (OopMyl, YCTaHOBJICHHBIX
[Tocranosnennem IlpaBurensctBa Poccniickor @enepannu ot 25.11.2013 Nel1063.
Hcren npeactaBuin BO3paKCHUE HA XOJATAMCTBO OTBETUYMKA O CHUIKCHUU
HCYCTOMKM M IIPUMEHEHUM B paccMarpuBaeMod cutyauuu llocrtaHoBieHus
IIpaButensctBa Poccuiickoir ®enepanmu ot 30.08.2017 Nel042, koTopbIM
CMSITY€Ha OTBETCTBEHHOCTH 33 MPOCPOUYKY HUCTIOTHEHHSI 00s13aTEIbCTB.
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JloBO/T OTBETYMKAa O HEOOXOJUMOCTH TPUMEHEHUS B paccMaTpUBAEMOU
curyauun nonoxkeHud mn.10 IlocranoBnenusi IlpaButenbcTtBa Poccuiickoit
Oenepanuu ot 30.08.2017 Nel042, B cuity KOTOPBIX MEHS NOMAJICKUT HAUUCICHHUIO
B pa3sMepe OJHOM TPEXCOTOM JCHUCTBYIOLIEHM HA JaTy yIUIaThl II€HU CTaBKH
pedunancupoBanus llenTpanpHoro Oanka Poccuiickoit denepanuu OT IIECHBI
JIOTOBOpA, YMEHBILIEHHON Ha CyMMY, MPOMOPUUOHAIBHYIO 00bEMY 00s13aTEIbCTB,
IPETYCMOTPEHHBIX JIOTOBOPOM ¥ (PaKTUUECKH WCTIOJHEHHBIX ITOCTABITUKOM,
CyJIOM OTKJIOHEH.

Cornacno 1.3 IlocranoBnenus IIpaBurensctBa Poccuiickont @enepaunu ot
30.08.2017 Ne1042, 3T0 mOCTaHOBIIEHHE IPUMEHSETCSI K OTHOLIEHUAM, CBSI3aHHBIM
C OCYIIECTBICHHEM 3aKylmoOK TOBapoB, paboT, yciayr [is oOecredeHus
rOCYy/IapCTBEHHBIX W MYHUIIMIAIBHBIX HYXKJ, HU3BEIIEHUS 00 OCYIIECTBICHUU
KOTOPBIX pa3MeIEHbl B €IMHON HH()OPMALIMOHHON cHCcTEME B cpepe 3aKynoK MO0
MPUTJIALICHUS PUHITh YYaCTUE B KOTOPBIX HAIPABJIEHBI MOCTE JIHA BCTYIUICHHUS B
cuity Hactosiiero nocranoBiaeHus (09.09.2017).

B nHacrosieMm ciaydae npocpodka MOCTaBKU TOBapa UMeJla MECTO B MEPUOJ C
05.11.2016 mo 09.12.2016. CnaenoBareabHO, MEXaHM3M HAYMUCJICHUS IICHH,
PEeIyCMOTPEHHBIN yKa3aHHbIM [locTaHOBIEHHWEM, HE MOXET OBITh NMPUMEHEH K
paccMaTpUBaEMbIM MPABOOTHOIICHHUSIM.

Kpome Toro, mpeameroM crnopa SBISE€TCS B3bICKAHHWE COIJIACOBAaHHOM
CTOpOHAMHU HEYCTOWKH, NPEICTABIAIONICH CO00M Mepy TpakIaHCKO-IPABOBOM
OTBETCTBEHHOCTH 3a HEHAJUIeKallee MCIOTHEHUE 0053aTeabCTB, a MOTOMY
nosioxkeHust m.2 cr.54 Koncrtutynuu Poccuiickoit @enepauuu (B CULy KOTOpPOH,
€CJIM MOCJIe COBEPIICHUS MPaBOHAPYIICHUS] OTBETCTBEHHOCTh 3a HETO yCTpaHEHa
WIM CMSTYEHA, MPUMEHSAETCS HOBBIA 3aKOH) B paccMaTpPUBAEMON CHUTYyallUH
NPUMEHEHUIO HE TOJIeXKaT.

B oTHomeHun 10BOJAa O CHMJKEHMHM pa3Mepa HEYCTOMKM Ha OCHOBAaHHUH
ct.333 I'paxxmanckoro konekca Poccuiickoit denepaunu, Cyl1 OTMEYAaEeT, 4TO B
COOTBETCTBUM C MNYHKTOM 2 ctatbu | I'paxmaHckoro kojekca Poccuiickoil
Q®enepaunu rpaxaaHe (pu3nyUecKue JIMLa) U IPUAHYECKHUE JIMla MPUoOpETatoT U
OCYILECTBIISIFOT CBOU Tpa)kJaHCKHE MpaBa CBOEU BoJiel U B cBoeM uHTepece. OHu
CBOOOJIHBI B YCTAHOBIIGHUU CBOMX IPaB U 00s3aHHOCTEN Ha OCHOBE JOTOBOpPA U B
ONpeIEICHUH JIIOObIX HE MPOTHUBOPEYAIINX 3aKOHOIATENbCTBY YCIOBHM 10rOBOpA.

HeobocHoBaHHOE yMEHBIIICHHE HEYCTOWKH CyJaMU ¢ SKOHOMHUYECKON TOUKHU
3peHUs TO3BOJISIET JIOJDKHUKY TOJYYUTh JOCTYN K (PUHAHCHPOBAHHUIO 32 CUET
JPYroro JiMila Ha HEPHIHOYHBIX YCIIOBUAX, U3BJIEKaTh MPEUMYIIECTBA U3 CBOETO
HE3aKOHHOIO  TOBEJAEHUS -  HEUCIIOJHEHMSI  JIEHEXKHOro  00s3aTenbCcTBa
(mocranoBnenue Ilpesumuyma Breicmiero ApOutpaxknoro Cyna Poccuiickoif
®deneparuu ot 13.01.2011 Ne 11680/10).

B wactHocTH, ucxons w3 mosioxkeHud cT.333 ['pakIaHCKOro KoJeKca
Poccuiickoni  ®depepanun, ¢ y4€TOM  PA3bACHECHUHM, COAEPXKAIIUXCA B
noctaHoBieHuu Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®enepauuu ot
24.03.2016 No7, O6pemsi AoKa3bIBaHUSI HECOPA3MEPHOCTH HEYCTOWKH BO3JIaraeTcs
Ha oTBeTYMKa. [IpH OLleHKEe COpa3sMEPHOCTH HEYCTOMKH MOCIEACTBUSAM HAPYIICHUS
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o0s3aTenbcTBA HEOOXOJAMMO YYHUTHIBATh, UYTO HUKTO HE BIPaBe M3BIEKAThH
INPEUMYIIIECTBA U3 CBOEr0 HE3aKOHHOIO TIIOBEJCHUS, a TakKXke TO, 4YTO
HEIPaBOMEPHOE MOJIb30BAHUE UYKUMH JICHE)KHBIMU CPEJICTBAMU HE JOJIKHO OBITH
0ojiee BBITOAHBIM IS JOJDKHUKA, YE€M YCJIOBHUS MPABOMEPHOTO IOJIb30BAHMUS
(mynktsl 3, 4 ctatbu | 'K PD).

CHmkeHue pasmepa JOTOBOPHOM HEYCTOMKM, MOMJEXalleld yIuiaTe
KOMMEPUYECKOI opraHu3aluei, HapyluBIiieid o0ga3aTeabCTBO MIPU OCYIECTBICHUN
€10 IPUHOCSAUIEH JOXO NEATEIbHOCTH, IOMYCKAETCS B UCKIIFOUUTEIBHBIX CIIyYasXx,
€CJIM OHa SBHO HECOpa3MepHa MOCIIEJCTBUSAM HapylIECHUs! 0053aTeNbCTBA U MOMKET
MOBJIEYb MOJIYYEHUE KPEAUTOPOM HEOOOCHOBAHHOU BBITOJIBI.

JlokazaTenbCTB UCKIIOYUTEIbHOCTA PACCMATPUBAEMOM CUTYallUH, a TaK¥Ke
JIOKa3aTeNIbCTB  HECOPA3MEPHOCTH  3asBJICHHOM  MCTUOM  HEYCTOWKHM U
HAIPaBJIEHHOCTH MCKOBBIX TPEOOBaHUM B 3TOM YacTU Ha MOJyYEHUE KPEAUTOPOM
HEOOOCHOBAHHOM BBIF0/Ibl KPEAUTOPA OTBETYMKOM HE MPEACTABUIIO.

[IpyHuMas BO BHUMaHHE, YTO TPU 3aKIIOYCHHUH JOTOBOpPA CTOPOHAMHU ObLI
CorjacoBaH pa3Mep HEYCTOMKHM, UCTEl] CaMOCTOSITEIbHO CHU3HWI pa3Mep
HEYCTOMKH COrJJaCHO YTOYHEHHBIM MCKOBBIM TPEOOBAaHUSM, YUUTHIBAsI OTCYTCTBHUE
B MaTepuajax Jeja J0Ka3aTelbCTB, JODKHBIM 00pa3oM CBUIECTEIbCTBYIOIIUX O
TOM, 4YTO TMOJyIeXKallas yIjaTe HEYCTOWKa SBHO HeCOopa3MepHa MOCIEICTBUSIM
HapylIeHUs OTBETYMKOM CBOEro 00s53aTeNbCTBA, OCHOBAHUM JUIsl IPUMEHEHHUS K
CIIOpHBIM OTHOomeHusM cTtaTtbu 333 ['paxkmanckoro kojekca Poccuiickoit
denepanuu y cy/ia He UMEETCS.

VYuuThiBasi BBIIEU3IOKEHHOE, CYyJl NPUXOAUT K  BBIBOAY O TOM, 4YTO
TpeOOBaHME HCTHA O B3BICKAHMM HEYCTOMKH 3a TMPOCPOUYKY HCIIOJIHEHUS
rpaxxaaHcko-paBoBoro gorosopa Nel172 -16 ot 25.10.2016 B cymme 52 032 pyO0.
26 xom. siBsieTcst 000CHOBAHHBIM U MOJUICKUT YAOBIETBOPEHHUIO.

B cootBetrctBun co ct. 110 ApOuTpakHoro mnpoueccyaibHOro KojeKca
Poccuiickon ®enepaunu pacxoasl MO TOCYAAPCTBEHHOW MOIUIMHE BO3JIAaratoTCs Ha
OTBETYMKA B pa3Mepe, ycTaHOBIeHHOM cT. 333.21 HanoroBoro koxekca
Poccuitickon denepannu.

PykoBoacTBysick ctathsimu 110, 167-170 ApOuTpakHOTO TPOIIECCYaTHHOTO
kojekca Poccuiickon denepanuu, cyn

PEHINT:

UckoBbie TpebOoBanus [ocymapcTBEHHOro OMOKETHOTO — YUPEXKICHHUS
3npaBooxpaHeHusi PecnyOnMKaHCKUI KIMHUYECKUH OHKOJIOTMYECKUN TUCIIaHCEep
MunucrepcTBa 3apaBooxpanenus Pecryonuku banmkoprocTan ya0BIE€TBOPHTb.

B3pickaTh ¢ 00mecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO "AJTOpPUTM"
(MHH 0277127215, OI'PH 1130280008803) B momnb3y I[ocymapcTBeHHOro
OIOJIKETHOTO YUPEXKJICHUS 37paBooXpaHeHusi PecnyOmuKaHCKUN KIMHUYECKUN
OHKOJIOTHUECKUI mucrancep MuHHCTepcTBa 37paBooxpaHeHus PecmyOnuku
bamkoprocran (MHH 0276008991, OI'PH 1020202867178) 52 032 py6. 26 Korl.
CyMMBbI HEYCTOMKH 3a MPOCPOUYKY MCHOJHEHUS TPaxAaHCKO-TIPABOBOrO JOrOBOpa
Nell72-16 Ha 3aKYIIKY 15631 (1107171 MEIULIUHCKOTO Ha3HAYCHUS
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(anexkTpoxupyprudeckuii Hox) oT 25.10.2016, mouToBbIe pacxojbl 3a OTIPABKY
npeteH3uu B pazmepe 59 py0. 50 Kom. U B BO3MEIIEHHUE CYACOHBIX pPacXoJiOB IO
yIiate rocyaapcTBeHHou nonuinnsl 2 082 pyo.

Bo3spatuts l'ocynapctBeHHOMY O10/KETHOMY YUPEKICHUIO
3npaBooxpaHeHus: PecnyOnuKaHCKUI KIMHUYECKU OHKOJOTUYECKUM NHCIIaHCep
MunucrepcTBa 3apaBooxpanenus PecnyOnuku bamkoproctan u3 ¢eaepaibHOrO
Oro/pKeTa TroCyAapcTBEHHYI0 mNouuinHy B cymme 1 110 py0., yminadyeHHyO MO
matexxHomy nopyderuto Ne509207 ot 15.06.2017.

WcnonHuTenbHbIA JUCT BBIAATH MOCHE BCTYIUICHUS PEUICHUS B 3aKOHHYIO
CUITY.

Peurenne BcTynmaer B 3aKOHHYIO CHJIy 10 MCTEUYEHHH MECSIYHOTO CPOKa CO
JIHSL €ro MPUHATHS, €CIU He IMOoJaHa anejuIsiuoHHas kanoba. B cinyuyae momaum
aneJUIALMOHHOM >KaJloObl pEILIEHHEe, €CIM OHO HE OTMEHEHO U HE H3MEHEHO,
BCTYIAET B 3aKOHHYIO CUJIY CO JHS MPUHSATHS MOCTAaHOBJICHUS apOUTPaKHOTO Cyia
aneJUIAIMOHHON WHCTaHIUH.

Pemienne Moxer ObITh oOXxanoBaHo B BocemHaauateiii apOUTpakHBIN
aneJUIALMOHHBIN CyJl B TEYEHUE MECSLA CO JIHS MPUHATHS pelieHus (M3rOTOBIEHUS
€ro B MOJIHOM 00beMe) yepe3 ApOutpaxkusiii cya Pecniybnuku bamkoprocTaH.

Ecnu nHoe He npeaycMoTpeHo ApOUTpPaKHBIM MPOLECCYalbHBIM KOJIEKCOM
Poccuiickoit ®@enepanuu, pelmieHue MOXKET ObITh 00XanoBaHO B ApOUTpaKHBIN
cyl YpaiabCKOTO OKpyra IMpH YCJIOBUHU, YTO OHO OBLIO MPEIMETOM PacCMOTPEHHUS
apOUTpaXHOrO CyJa aneuUSIIIUOHHOW WHCTAHIIMM WIM CYJ aneUISIIMOHHON
MHCTAaHUMU OTKa3ajd B BOCCTAHOBJIEHUMU MPOIYIIEHHOIO CpoKa MOJa4u
aTneJUIAIIMOHHOMN KaJIO0BI.

Nudopmamuio o0 BpeMeHH, MecTeé U  pe3ylibTarax pPacCMOTPEHUs
aneJUIALMOHHON WJIM KacCallMOHHOM >Kajo0bl MOYKHO MOJYYUTh COOTBETCTBEHHO
Ha WurepHer-caiitax BocemHanuaroro apOUTpa)XHOTO aneuIlUOHHOIO CyJa
www.18aas.arbitr.ru  wim  ApOutpaxkHoro  cyma  YpalibCKOrO  OKpyra
www.fasuo.arbitr.ru.

Cynps N.3. Canuxosa
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