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HOCTAHOBJIEHUE
apOMTPAKHOIO Cya ANEeUIAUMOHHOM HHCTAHIUH
10 NMPoBepPKe 3AKOHHOCTU U 000CHOBAHHOCTH pelleHuil (onpeaesieHuii)
apOMTpPaKHBIX Cy/10B, He BCTYNUBIIMX B 3aKOHHYIO CHJIY

ropox PoctoB-Ha-/{ony neno Ne A53-22920/2014
15 auBaps 2015 roga 15A11-21743/2014

Pe3omoTuBHAs YyacTh MocTaHOBIeHUs 00bsBIeHa 13 saBaps 2015 rona.
[TonHBIM TEKCT MOCTaHOBIEHUS U3roTOBJEH 15 stHBaps 2015 roxa.

[IaTHanmaTeIii apOUTPaXKHBIN aNeIUIAIIMOHHBIN Cyl B cocTaBe cyabu Epemunoii O.A.

IIpU BEJICHUH MTPOTOKOJIa CyIeOHOT0 3aceanus moMoutHukoM cyasu Koceeroit M.C.
PacCMOTPEB B OTKPHITOM CYJIeOHOM 3aceJaHuu amneJUIAIHOHHYI0 kajlo0y MuHucrepcTaa
3apaBooxpaneHusi OpeHOyprckoit oOjmacTd Ha  pemieHne ApOUTpakHOTO — Ccyna
PocroBckoii oomactu ot 17.11.2014 o gemy Ne A53-22920/2014

1o ucky MunucrepcTBa 3apaBooxpaneHusi OpeHOyprckoit odnactu

k otBeTunKy - OOO "PoctroB-M-®apm"

0 B3BICKAHUU HEYCTOWKHU

MPUHSITOE B cocTaBe cyabu byrenko 3.11.

YCTAHOBUJI:

MunuctepctBo 3apaBooxpaHeHusi OpeHOyprckoilt obnacT 00paTHUiIoCh B
ApOutpaxssiii cyn PocToBckod 005acTu ¢ HCKOM K OOIIECTBY C OrpaHHUYCHHOM
OTBETCTBEHHOCTHIO "PocToB-M-DapM" 0 B3bICKaHMHM HEYCTONKH B pazmepe 219622 pyo.
40 kor.

Jlesio paccMOTpeHO B MOpPsAKE I1aBbl 29 ApOUTPa)KHOTO MPOLieCCyalbHO KOJIeKca
Poccuiickoit @enepannn

Pemennem ot 17.11.2014 B ucke oTkaszaHo.

Pemenne MoTHBUpOBaHO TeM, 4TO pazMep HeyctoMku 0,25 % oT CcyMMBbI
KOHTpaKTa SIBISIETCS HECIpaBeUIMBbIM M Hecopa3MepHbIM. OcnapuBaHHE IaHHOTO
YCIIOBHSI OTBETYMKOM OBLJIO HEBO3MOXKHO, B CBSI3M C YeM HMEETCS 3JI0yNmoTpebeHue
npaBoM co crtopoHbl uctha. [lockonsky mnpexncraBieHHoe OOO "PoctoB-M-®apm"
oOecrieyeHre HCIOJHEHUSI TOCYJapCTBEHHOTO KOHTpakTa B cymme 294400 pyGneit
UCTIIOM YJEp>KaHO B KaueCTBE HEYCTOMKH 3a MPOCPOUYKY MCIOJHEHHs 00s3aTeNbCTBa, a
HEyCTOMKa, ¢ yderoM nepepacueta ucxoas u3z 0,1 % OT CTOMMOCTHM KOHTpakTa,
cocraBmia 205608 py0. 96 xom., B HICKE OTKa3aHO.

He cormacuBmuch ¢ yka3aHHBIM CyAeOHBIM aKTOM, HMCTEl 00KajoBall €ro B
nopsike riassl 34 ApOutpakxHOro npolieccyanbHoro kojaekca Poccuiickoit deneparuu.

B anennsumoHHOM xano0e 3asBUTENb yKa3all HA HE3aKOHHOCTb PEIIEHHUs, IPOCHII
€ro OTMEHUTb U IPUHSTH 110 €Ty HOBBIN Cy/1eOHBIN aKT.
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B o6ocHoBaHme xamoObl 3asBUTENb COCNAJCS HA TO, YTO YCTAHOBJICHHE
HeycToMku B paszMepe 0,25 % oT LeHbl KOHTpAaKTa HE MPOTUBOPEUMUT JIECUCTBYIOLIEMY
3akoHoaarenbcTBY. [lo mpaBunmaM ompezneneHus pasMep IE€HU, YCTAHOBJIEHHBIM
nocranoBineHueM IIpaBurensctBa Poccuiickonn ®enepanun ot 25.11.2013 Ne 1063,
pa3mep HeycToiiku cocrtaBisger 508882 py0. 18 korl., cienoBaTelbHO, YCTAaHOBICHHBIN
CIIOPHBIM TOCYAApPCTBEHHBIM KOHTPAaKTOM pPa3Mep HEYCTOMKH COOTBETCTBYET pa3Mepy,
ONpeJieIeHHOMY 10 TnpaBwiaM. [lo MHeHMIO 3asBHUTENs, TpeOOBaHUS MOJJIEKAT
YIIOBJIETBOPEHHUIO B MIOJTHOM 00OBbEME.

B cynebuoe 3acemanue — aneJUIIMOHHOW  MHCTAHIMU  MPEJICTaBUTENb
Munuctepcta 3apaBooxpanenust OpeHOyprckoil oonactu He siBUICA. MUHUCTEPCTBO O
BPEMEHM M MECTE PACCMOTPEHHUS aNeJUIALUOHHOW KaloObl HM3BEIIEHO HaIJICkKAIIUM
obpazom.

[IpencraBurens OOO "PoctoB-M-®apm" B 3acemanue He sBuics. OOIIECTBO 0
BPEMEHH U MeCTe Cy1e0HOr0 pa3OupaTesbcTBa U3BEUICHO HAJIEKAIIIM 00pa3oM.

WN3yunB wMarepuanbl jena U OOCYIWB JIOBOJABI amNEJUIAIIMOHHOW 3KanoOHl,
[TaTHaaaTelii apOUTpaKHBIA alEUIAIIMOHHBIA CyJ TpPUIIET K BBIBOAY O TOM, 4YTO
aneJuIALMOHHAas )kaio0a yI0BIETBOPEHUIO HE MOAJIEKUT MO CIETYIOLUIIM OCHOBAHUSIM.

Kak cmenyer w3 wmarepmanoB pgena, 13.12.2013 wmexnay MunucrepctsoM
3npaBooxpanenus OpenOyprckoit obmactu (3akazunk) u OOO "PocroB-M-®apm"
(moctaBmIMK) 3aKiO4eH rocyaapcTBeHHbli KoHTpakT Ne (0153200000213010584-
0155036-01 Ha mocTaBKy JEKapCTBEHHBIX MpemapaToB aisi 00ecleyeHUs! JbIOTHBIX
Kareropuit rpaxaan OpeHOyprckoit o00JacTH MO UTOraM OTKPBITOTO ayKIHOHa B
anekTpoHHOU dopme Ne 0153200000213010584 (.. 11-14), mo yciaoBUsIM KOTOPOTO
MOCTaBIIMK 00s53aJCs MOCTaBUTh, a 3aKa34MK NPUHATh U OIUIATUTH JIEKAPCTBEHHbIE
npenapaThl, COTJacHO CrelM(PUKALNH, IBISIOMIEHCS HEOThEMIIEMOI YacThi0 HACTOSLIETO
KOHTPAKTA.

B nyHkTe 2.2 KOHTpakTa ONpEIEIEH CPOK IOCTABKM MPOAYKLHH — C MOMEHTa
3aKioueHusi KoHTpakta no 31.12.2014, B TeueHue 5 pabouux JHEH C MOMEHTa
NIOJIyYEHHUS 3asIBKM 3aKa3urKa.

CornacHo MyHKTY 3.5 KOHTPakTa CyMMa HACTOSLIETO KOHTPAKTa OMNPEJENIeHa 1O
UTOTaM OTKPBITOTO ayKIIMOHA B 3JIEKTPOHHOM BHJIe U cocTaisieT 1427840 pyOneil.

B coorBercTBHM ¢ NMyHKTOM 8.2 KOHTpakTa 3a HapyLIEHHWE CPOKOB ITOCTAaBKU
OPOAYKIMH, B TOM YHCIE IPOMEXKYTOUYHBIX (MO OTIENbHBIM 3asBKaM 3aKa3uuKa),
YCTAaHOBJIEHHBIX HACTOSIIIMM  KOHTPAaKTOM, IIOCTABIIMK YIUIAYUMBAET 3aKa3uUKy
HeycToMKy B pazmepe 0,25 % OT 1eHbI HACTOSIIEro KOHTPAKTa, YKa3aHHOM B IMYHKTE 5.3
KOHTPaKTa, 3a KaXAbld JI€Hb NPOCPOYKM, HAayuMHAs CO JIHA, CIEAYIOIIEro Iocie
MOCJIETHETO JIHSA CPOKa IOCTAaBKM, YKAa3aHHOIO B NYHKTE 2.2 KOHTpAaKTa. YJeprKaHue
HEYCTOMKU MOXKET MPOU3BOAUTHCS B 0€3aKIENITHOM MOPSIIKE.

3asBKa 3aKa3yMka Ha T[IOCTaBKY JIGKAPCTBEHHBIX MpEmapaToB Uil HYX]
OpenOyprckoit obmactu Ne 05-01-01-16/2246 ot 17.12.2013 (m.a. 17), momyudeHa
noctaBmukoM 18.12.2013, 0 ueM CBUIIETENBCTBYET OTUET 00 OTIPABKE.

Bo ucnonHeHrne Ha3BaHHOTO KOHTPAKTA MOCTABUIMK MOCTABUII TPY30MOIydaTENIo
TOBap Ha 001y cymmy 673920 pyOneit ¢ HapylIeHHeM CpoKa M0 TOBAPHBIM HAKIIAHBIM
Ne Pu-0000000001049 ot 25.12.2013, Ne Pu-0000000001066 ot 10.01.2014, Ne Ps-
0000000001369 ot 28.03.2014, Ne PH-0000000001532 ot 16.05.2014 (i.a. 18-20, 25-
27).
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B cBsi3u ¢ Henaexamum ucnoinenrnem OOO "Pocto-M-®apm" 00s3aTeabCTB
10 KOHTPaKTy, MUHHUCTEPCTBO 3paBooxpaHeHus OpeHOyprckoit 06iactu 00paTuioch B
apOUTPaXKHBIHN CYyJl C HACTOSIIIUM UCKOM.

B cuny craren 525 I'paxpanckoro xoxekca Poccmiickon Penepanuu mocraBKa
TOBapoOB JJIsl TOCYAAPCTBEHHBIX MM MYHHUIIMIAIBHBIX HYXK]l OCYLIECTBIIETCS HA OCHOBE
rOCyJapCTBEHHOIO WJIM MYHULMIAIBHOTO KOHTPAaKTa Ha IIOCTaBKy TOBapoOB s
rOCYJaPCTBEHHBIX WM MYHHUIIUTIATBHBIX HYXK], @ TAKXKE 3aKJIF0YaeMbIX B COOTBETCTBUU C
HUM JOTOBOPOB IMOCTAaBKM TOBApOB JUIsl TOCYJAPCTBEHHBIX WJIM MYHULIUMAIBHBIX HYXI
(myukt 2 ctarbu 530). K oTHOIIEHUSIM 1O 1MOCTaBKE TOBApOB JIJIsl TOCYAAapPCTBEHHBIX WIIH
MYHHUIMIAIBHBIX HYKJ HNPUMEHSIOTCS MpaBHia O JOroBope mocraBku (ctatbu 506 -
522), eciiu ©HOE HE MpPeayCMOTpeHO mpaBmiamu Hacrosuero Koaekca. K orHomenusm
[0 TIOCTABKE TOBAPOB ISl TOCYAAPCTBEHHBIX WM MYHULUIAIBHBIX HYXKJ B 4YacTH, HE
yYperyJupoOBaHHON HACTOAIIUM TaparpagoM, MPUMEHSIOTCA HHbIE 3aKOHBI (ITYHKT 2
Ha3BaHHOM CTaTbhHU).

B coorBerctBUM co cratbeil 526 Koaekca 1Mo TOCyAapCTBEHHOMY WU
MYHULUIIAJIBHOMY KOHTPAaKTy Ha TIOCTaBKY TOBApOB i TOCYAApCTBEHHBIX WU
MYHUIMIIATBHBIX HYXKJ (Jajgee - TOCYJAapCTBEHHBIM WM MYHUIIMIAIbHBIA KOHTPAKT)
MOCTaBIIMK (UCIOJHUTENb) OOS3yeTcsi Mepenarb TOBaphl TOCYIapCTBEHHOMY WU
MYHHIIMIAILHOMY 3aKa3uuKy JIMOO MO ero yKa3aHWi MHOMY JIMIY, a TOCYAapCTBEHHBIN
VI MYHUITUTIATBHBIN 3aKa34uK 00s3yeTcs 00eCeunTh OIIaTy MOCTaBICHHBIX TOBAPOB.

[TocTaBka ToBapa Ha oOmryto cymmy 673920 pyOneit mpou3BeieHa MOCTABIIMKOM
o ToBapHbIM HakiagHbIM Ne PH-0000000001049 ot 25.12.2013, Ne Pu-0000000001066
or 10.01.2014, Ne Pu-0000000001369 ot 28.03.2014, Ne PH-0000000001532 ot
16.05.2014, cormacHO KOTOpPBIM TOBAap IepenaH rpysononydaremo 28.12.2013,
14.01.2014, 01.04.2014 1 19.05.2014 cOOTBETCTBEHHO.

B coorBercTBUM C HyHKTOM 2.2 KOHTpakKTa CpPOK IOCTAaBKM MPOAYKIHH — C
MOMEHTa 3aKJIIoueHus KoHTpakTa 1o 31.12.2014, B reuenue 5 pabouux AHEH ¢ MOMEHTa
MOJIYYEHUS 3asIBKU 3aKa3unKa.

3asiBKa 3aKa3uMKa Ha T[OCTaBKYy JIEKAPCTBEHHBIX IPENapaTtoB Uil HYXK]
OpenoOyprckoii oomactu Ne 05-01-01-16/2246 ot 17.12.2013 monydeHa MOCTaBITAKOM
18.12.2013.

Takum o00pa3oM, MOCTABIIMK HAPYIIWJI YCTAaHOBJICHHBIM B TOCYAapCTBEHHOM
KOHTPAKTE CPOK IMOCTABKU TOBApa, YCTAHOBIICHHBIA B MMYHKTE 2.2 KOHTPAKTa - B TEUEHUE
5 pabounx JHEH ¢ MOMEHTA MOJTyUYEHUs 3asIBKU 3aKa3unKa.

B cootBercTBUM co cTatheit 309 ['paxknanckoro koaekca Poccuiickoit @enepanuu
00s13aTeNIbCTBA  JIOJDKHBI UCIIOJIHATBCS  HAUIEKAIMUM  00pa3oM B COOTBETCTBUH C
YCIIOBUSIMU 00SI3aTENIbCTBA M TPEOOBAHUSIMH 3aKOHA.

[Ipu Takux ycraoBusix, TpeOOBaHWE HCTIAa O B3BICKAHUW HEYCTOWKHU 3asBJICHO
MIPaBOMEPHO.

Cornacno cratee 12 I'paxxnanckoro koaekca Poccutickoin @enepaiiii B3bICKaHKE
HEYCTOWKH SIBIICTCS OJHUM U3 CIIOCOO0B 3alIUTHI HAPYIIEHHOTO TPaXKIaHCKOTO MpaBa.

Cornacno nyHkrty 1 crateu 330 I'paxknanckoro koaekca Poccuiickoit ®@enepanuu
HEYCTOWKON (mTpadoM, NEHeH) MPU3HAETCS OMpeJesieHHass 3aKOHOM WM JOTOBOPOM
JNEHe)KHAsT CyMMa, KOTOPYIO [OJDKHUK O0S3aH YIUIATHTh KPEIUTOPY B Ciydae
HEHAJIeKAIIETO MCIOIHEHHUs] 0053aTeIbCTBA, B YACTHOCTH B CIIy4ae MPOCPOUYKH
VCIIOJTHEHUSI.

Pasmep HeycTOWKH oOmpejeiaeH B COOTBETCTBUU C IYHKTOM 8.2 KOHTpPAaKTa B
pa3mepe B pazmepe 0,25 % OT 1leHbl KOHTPAKTa.
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B anemnsiimonHoil kano0e 3asBUTENIb CChUIAETCS HA TO, YTO YCTAaHOBJICHUE
HeycToMku B paszMepe 0,25 % oT LeHbl KOHTpAaKTa HE MPOTUBOPEUMUT JIECUCTBYIOLIEMY
3aKOHOAATENbCTBY.

CormacHo mnpaBoBoit mno3uinuu lIpesuamyma Beiciiero ApOutpaxkHoro Cyna
Poccutickoit deaepanuu, u3noxkeHHON B moctaHoBieHun oT 15.07.2014 Ne 5467/4, B
cuny cratbu 1 dexnepanbHoro 3akoHa ot 21.07.2005 Ne 94-@3 "O pa3menieHun 3aKka3oB
Ha TOCTaBKU TOBApOB, BHIMIOJTHEHUE pabOT, OKa3aHUE YCIYr AJisi TOCYAapCTBEHHBIX U
MYHULUIAIBHBIX HYXJ'"', YKAa3aHHBIA 3aKOH pEryJMpoBajl OTHOUIEHUS, CBSI3aHHbBIE C
pa3MeIeHueM 3aKa30B Ha MOCTaBKU TOBAPOB, BBIOJIHEHHE pabOT, OKAa3aHHUE YCIYT IS
TOCYJAPCTBEHHBIX, MYHHUIUNAIbHBIX HYXJ, HYXJ OIOUKETHBIX YUPEKICHHUH, B TOM
YHUCJI€ YCTAHABIIMBAJI E€IUHBIN TMOPSJOK pa3MENIeHUs 3aKa3oB B IENSAX OOecreyeHUs
€AMHCTBa SKOHOMHMYECKOIO MpOCTpaHCcTBa Ha Teppuropun Poccuiickoit ®Penepanuu,
3¢ (HEeKTUBHOTO HCIIONB30BAHUSI CPEJCTB OMOKETOB M BHEOIOJKETHBIX HCTOYHHKOB
(dbUHaHCUpPOBaHMS, PACHIMPEHUS BO3MOXXHOCTEH uisi  ydacTus (PU3UYECKUX U
IOpUINYECKUX JIMI B PAa3MEIIEHUHU 3aKa30B U CTUMYJHUPOBAHUS TaKOTO Yy4acTHs,
pa3BUTUA JOOPOCOBECTHOW KOHKYPEHIIMH, COBEPIICHCTBOBAHUS ACSATEILHOCTH OPTraHOB
rOCYJapCTBEHHOW BJIACTH MW OPraHOB MECTHOTO CaMOYIpaBlICHUs, OOecreUeHUs
IJIACHOCTH U MPO3PAYHOCTH, PEIOTBPALIEHUS KOPPYIIUU U IPYTUX 370YNOTPEOICHNIT B
cdepe pa3MeIIeHus 3aKa3oB.

OepnepanbHblii  3ak0H  "O  pa3MellleHMM 3aKa30B Ha IOCTaBKU TOBAapOB,
BBITIOJIHEHUE Pa0O0T, OKa3aHUE YCIYT AJis TOCYAapCTBEHHBIX W MYHHUIUMTAIBHBIX HYX1"
ABJSUICSI  KOMIUIEKCHBIM ~ 3aKOHOJATEJIbHBIM  aKTOM, COJEpXKalllUM HOPMBI  Kak
nyOJIMYHOTO, TaK M YaCTHOTO TpaBa.

CornacHo nyHkty 4 cratbu 421 I'paxxnanckoro koaekca Poccuiickont deaepanun
yCIIOBUSL JOTOBOpa OMNPEACNAIOTCS MO0 YCMOTPEHHMIO CTOPOH, KpOME Cily4yaeB, KOorja
COJIEp’KaHUE COOTBETCTBYIOIIETO YCIOBUS MPEANUCAHO 3aKOHOM WJIM UHBIMU IIPABOBBIMU
aKTaMH.

@enepanbHblidi  3akoOH 'O pa3MelIeHWH 3aKa30B Ha TIOCTaBKU TOBapoOB,
BBITIOJTHEHUE PaboT, OKa3aHWE YCIYT JUIsl TOCYAAPCTBEHHBIX M MYHHUIIUIAIBHBIX HYXK]" B
OCHOBHOM COCTOSII M3 HOPM HMIIEPATHBHOTO XapaKTepa, OrPaHWYUBAIONIUX CBOOOIY
YCMOTPEHHS CTOPOH.

Cam mpoekT KOHTpakTa B CHIJIY MPSIMOTO yKa3aHUs HA3BAaHHOTO 3aKOHA SIBJISJICS
AJIIEMEHTOM TMPOIEAYPHl pa3MEIICHUs 3aKa3a, ¥ OCHOPUTH €r0 YCJIOBHUS MOXXHO OBLIO
TOJIBKO ITyTEM IO/Jaud JKaJI0Obl HA TIOJOKEHUS KOHKYPCHOM JOKYMEHTAIlUU O Toprax
au00 Ha M3BEIICHUS O MPOBEACHUHU 3allpoca KOTHPOBOK, TO €CTh IO OCHOBAHHSM, B
MOpSIIKE M B CPOKU, YCTAHOBIICHHBIE HEMOCPEICTBEHHO JAaHHBIM HOPMATUBHBIM
npaBoBbIM akTOM. He 00>kanoBaHHBIN HA CTaaUU pa3MENICHUs 3aKa3a MPOEKT KOHTPAKTa
MoJiJIeXkan 0e30roBOPOYHOMY TOJMUCAHHUIO JIMIIOM, MOOEIUBIIMM Ha TOprax WU IO
pe3ynbTataMm 3ampoca KOTHPOBOK. Pa3menienwe 3akaza MOIJIO OBITh MPU3HAHO
HEJICHCTBUTENIBHBIM MO MCKY 3aMHTEPECOBAHHOTO JIHUIA WJIU 0 UCKY YIOTHOMOUYEHHBIX
Ha OCYIIECTBIEHUE KOHTPOJs B cdepe pa3MemnieHus: 3aka3oB ¢efepaabHOTO OpraHa
WCIIOTHUTEIPHOM BIIACTH, OpraHa HCIOJHUTEIbHONW BJacTu cyOwnekTa Poccuiickoit
®enepany, opraHa MECTHOTO CAaMOYIPAaBJIEHHUS TOJIBKO cyAoM (cTarbs 57 3akoHa o
pa3MeIleHNH 3aKa30B).

CocraBiieHHe IPOTOKOJIA PAa3HOIVIACUI K MTPOEKTY KOHTPAKTa MPEAyCMaTpUBaIOCh
®enepanbHbIM 3aKOHOM "O pa3MelleHHH 3aKa30B Ha IOCTaBKU TOBAPOB, BHIITOJIHEHUE
paboT, oKazaHUE YCIyr JUisl TOCYAApCTBEHHBIX M MYHHUIIMNAIBHBIX HYXA" JUIIb HpU
MPOBEJIEHUU OTKPBITOTO AYKIIMOHA B AJIEKTPOHHOU (hopme. OTHAKO yUaCTHUK ayKITMOHA,
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C KOTOPBIM 3aKJIOYaJiC KOHTPAKT, ObLI BIPAaBE COCTABUTH IPOTOKOJ pa3HOTIacuid
TOJILKO K TEM TMIOJOXKEHHUSIM TMPOEKTa KOHTPAKTa, KOTOphle HE COOTBETCTBOBAJIU
M3BEIICHUIO O MPOBEICHUH OTKPBITOTO ayKI[MOHA B 3JIEKTPOHHOU (popMe, TOKYMEHTAIINI
00 5TOM ayKIIMOHE W 3asBKE HAa y4acTHE B HEM CaMoro ydyacTHuka (dactb 4.1 cratbu
41.12 ®epepanbHoro 3akoHa "O pa3MelIeHMH 3aKa30B Ha TIOCTaBKM TOBApoOB,
BBITIOJTHEHUE pabOT, OKAa3aHUE YCIIYT ISl TOCYIaPCTBEHHBIX U MYHUIIUTIATBHBIX HYXKA'").

Yacteio 6 cratbu 20, yacTthio 6 ctathu 32, yacthio 6 crtatbu 41.1, yacteio 4
cratbu 46, yacteio 7 cratbu 53 @enepanbHoro 3akoHa "O pa3MelnieHUM 3aKa30B Ha
MOCTaBKM TOBapOB, BBHIMOJHEHUE pPaAOOT, OKa3aHHWE YCIAyr IJs TOCYIJapCTBEHHBIX U
MYHUIUIATBHBIX HYKJ" ObLJI YCTAaHOBJIEH 3allpeT Ha MEPETOBOPHI MEXIY YUYaCTHHUKOM
pa3MeIleHHs] 3aKa3a M 3aKa34MKOM, YIOJHOMOYEHHBIM OPTraHOM, ayKIIMOHHOMU
(KOHKYpCHOM, KOTUPOBOYHOM) KOMHCCHEW TpH MPOBEIEHUU ayKIIMOHA, KOHKYpca,
3anpoca KOTUPOBOK.

3amnper Ha MepPeroBOpbl O3HAYAET, YTO JIMIIO, MOAMUCHIBAIOIIEE TOCYAaPCTBEHHBIM
KOHTPAKT, JIUIIEHO BO3MOKHOCTH BBIPa3UTh COOCTBEHHYIO BOJIIO B OTHOIICHHUH IMOPSIIKA
HAYKCIICHUSI HEYCTOMKU U BBIHYKJICHO MPHUHSTH 3TO YCIOBUE ITYTEM MPUCOCIUHEHUS K
KOHTPAKTY B LIEJIOM (JIOTOBOP MPUCOECAUHEHUSA).

Takum 00pa3om, BKIIOYass B MPOEKT TOCYJAPCTBEHHOIO KOHTPAKTa 3aBEOMO
HEBBITOJHOE I KOHTpAreHTa yclioB1e, OT KOTOPOTo MoOeIUTeNbh pa3MeIeHus 3aKka3a He
MOJKET 0TKa3aThCs, 3aKa3UMK HapymiaeT 3aKoH. OJIHaKo MOOEIUTENb pa3MeIlIeHUs 3aKa3a,
Oyayud  BBEACHHBIM B  3a0dy)KIEHHE  aBTOPUTETOM  3aKa3yhMka, BHEIIHEH
MIPABOMEPHOCTHIO 3TOr0 TpeOOBaHUS M HEBO3MOXKHOCTBHIO OT HEro OTKa3aThCs, MOT
MOCUUTaTh ce0si CBS3aHHBIM MM U JIOOPOCOBECTHO JIEHCTBOBAaTh BOMPEKH CBOUM
HHTEpecaM.

CooTBeTcTBYIOIIAs MTpaBOBasi MO3UIMSA OTpa)keHa B MmocTtaHoBlieHun [Ipesnanyma
Bricmero Apoutpaxknoro Cyaa Poccutickoit @eneparuu ot 28.01.2014 No 11535/13.

B cootBercTBuM ¢ myHKTOM 9 moctaHoBieHus [Inenyma Briciiero Apourpaxsoro
Cyna Poccuiickoit ®@eneparuu ot 14.03.2014 Ne 16 "O cBobome nmoroBopa u ee
npenenax", B TeX ciydasix, Korja OyleT YyCTaHOBJIEHO, YTO MPHU 3aKJIFOUEHUHU JIOTOBOPA,
MPOEKT KOTOPOro ObUT MpEeUIOKEH OJHOM M3 CTOPOH W cojepkal B cebe yClIoBus,
SBJISIFOLIIMECS SIBHO OOPEMEHUTENBHBIMH JIJIsl €€ KOHTPAreHTa U CYIIeCTBEHHBIM 00pa3oM
HapylapIre OaJaHC MHTEPECOB CTOPOH (HECMpaBEIIUBHIC JOTOBOPHBIC YCIIOBHUS), a
KOHTpareHT ObUT TOCTaBJICH B TMOJOXKEHWE, 3aTPYIHSIONIEE COTIACOBAHUE WHOTO
CoJlep>KaHMsI OTACNBHBIX YCIOBHH IOTOBOpa (TO €CTh OKaszayics ciaaboil CTOpPOHOM
JIOTOBOpA), CYJl BIIpaBe MPUMEHUTH K TAKOMY JOTOBOPY MOJIOKECHHS MTyHKTa 2 CTaThu 428
Konekca o nmoroBopax NpUCOEAUMHEHHWS, U3MEHUB WJIM PAaCTOPTHYB COOTBETCTBYIOIIUM
JIOTOBOP MO TPEOOBAHUIO TAKOTO KOHTPAreHTa.

B cnyuasx, xorma Oynet Aoka3aHO, 9TO CTOPOHA 3JI0YMOTPEOIIIeT CBOMM IIPaBOM,
BBITEKAIOIUM W3 YCJIOBHS JOTOBOPa, OTIUYHOTO OT AUCHO3UTHBHOM HOPMBI WU
UCKJTIOYAIOIIETO €€ MPUMEHEHHUE, OO0 3II0ymoTPeOIsSeT CBOMM MTPaBOM, OCHOBAaHHBIM Ha
UMIIEPATUBHOM HOpPME, CyA C YYETOM XapakTepa M TOCIEICTBUN JOMYIIEHHOTO
3JI0ynOTpeOIeHUsI OTKAa3bIBa€T ATOM CTOPOHE B 3alllUTE MPHUHAJICKAIIETO €W TpaBa
MOJIHOCTHIO WJIM YACTUYHO JIMOO TMPUMEHSET WHBIE MEPBI, MPEIyCMOTPEHHBIE 3aKOHOM
(IyHKT 8 yKa3aHHOTI'O MOCTAHOBJICHHUS).

BxiroueHne B MpOEKT KOHTPAKTa SIBHO HECMPABEIMBOTO JIOTOBOPHOTO YCIOBHS,
YXYALIAIOMIET0 TOJO0KEHWE CTOPOHbI B JOroBOpe (MCHOJHUTENS), OCIapuBaHUE
KOTOpPOTO OCJIOKHEHO OCOOEHHOCTSMU NPOLENYphl, yCTaHOBIEHHOW DenepanbHbIM
3akoHOM "O pa3MelleHUH 3aKa30B Ha MOCTABKU TOBApOB, BBHINOJIHEHUE PabOT, OKa3aHUE
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YCIIYT JJisl TOCYIApCTBEHHBIX U MYHULIMIAIBHBIX HYX', MOCTABUIIO 3aKa3uuka B Ooliee
BBITOJHOE TIOJIOKEHHE U TTO3BOJIMIIO €MY M3BJI€Yb HEOOOCHOBAHHOE TPEUMYIIECTBO.

C ydeToM Ha3BaHHBIX HOPM U Pa3bACHEHUH, CYJ MMEPBOM MHCTAHIHMH MPHUIIET K
000CHOBaHHOMY BBIBOJAY O TOM, YTO MOJJIEXkKaIasi B3bICKaHUIO HeycToMka ucxons u3 0,1
% OT CTOMMOCTH KOHTpAaKTa yJeprKaHa 3aKa3YMKOM M3 CyMMbI OOECIIEUeHHs] KOHTPAKTa,
B CBS3M C Ye€M UCKOBbIE TPEOOBAHUS OCTaBJICHBI O€3 yIOBICTBOPEHUSI.

Ccbinka 3asiBUTENs kanoObl Ha llpaBuna ompeneneHus pasmep IEHH,
YCTaHOBJIEHHbIE ITOocTa”HOBieHHEeM IIpaBurensctBa Poccuiickonn @enepauuu  OT
25.11.2013 Ne 1063, He mpuHUMAETCSI BO BHUMAHUE CYA0M aleJUIIIIMOHHON HHCTaHIIUH.

VYkazannsle [IpaBuna yTBepKIaeHbI B COOTBETCTBUM €O cTaThel 34 denepanbHOro
3akoHa "O KOHTpPaKkTHOM cHuCTeMe€ B c(epe 3aKylmoK TOBapoB, padOT, yCIyr s
oOecreyeHus TOCyTapCTBEHHBIX M MYHUIIUTIATBHBIX HYXA'".

CnopHblil TOCyAapCTBEHHBI KOHTpakT 3akiouedH 13.12.2013, To ecth 10
BCTYIUICHUST B CWJIy Ha3BaHHoro ®DenepajqbHOTO 3aKOHA, OTHOIICHHS CTOPOH
perynupyiorcss HopMamu @DenepanbHoro 3akoHa oT 21.07.2005 Ne 94-®3 "O
pa3MelieHNH 3aKa30B Ha MOCTABKM TOBAPOB, BBIMOJIHEHHE PabOT, OKa3zaHUE YCIYyT IS
rOCYJaPCTBEHHBIX U1 MyHUIUIIAJIBHBIX HYXK] .

Cynom mepBOoM WMHCTaHIIMM TPaBOMEPHO TMPUMEHEHA TIpaBOBas IO3HIIHS,
H3JI0KEHHas B mocTaHoBieHHH [Ipe3nanyma Bricero ApouTtpaxHoro cyaa Poccuiickoi
®enepanmm ot 15.07.2014 Ne 5467/4.

[Ipn Takux yClIOBHUSX, Cy[I ameUIIIMOHHONW WHCTAHIIMM HE YyCMaTPUBAaET
OCHOBAHUM ISl OTMEHBI UM U3MEHEHHUsT 005KaTyeMOro pelieHusl.

C yd4eToM WU3IIOKEHHOIO, PYKOBOJACTBYACH cTathsiMu 258, 269 - 271
ApOuTpaxkHOro mpoleccyaabHoro kojekca Poccuiickoit ®enepanuu, [larHaamatsii
apOUTpaKHbIN aneJIIUUOHHBIN CyT

IHOCTAHOBMNUJI:

pemenue ApOutpaxknoro cyna PoctoBckoii obmactu ot 17.11.2014 no gemy No
A53-22920/2014  octaBuTh 0€3 HW3MEHEHHUs, aNCUISIUOHHYIO JKalol0y  6e3
yJIOBJIETBOPEHUSI.

[TocranoBnEeHNE MOXKET OBITH O0XAJIOBAHO B TMOPSAJIKE, ONPEACIEHHOM CTaThel
229 ApbuTtpaxkHoro nporeccyanbHoro kojekca Poccuiickoit @eaeparuu.

Cynps Epemuna O.A.
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