Oeno Ne 12-26/2016
PELLEHUE
Nno NpoTecTy NPOKypopa Ha onpeaesieHne No geny
06 aAMMHNCTPaTNBHOM MNpaBoHapyLUeHUN
15 heBpansg 2016 roga r. CoeeTckas NaBaHb

Cynbs CoBeTcko-lFaBaHCKoOro ropogckoro cypa XabapoBckoro kpasa HOmanoB [O.K., C
yyacTmeM nomouiHmnka CoBeTcko-aBaHCKOro ropoackoro npokypopa LlepbuHa I.B., paccmoTpes
MaTepuasbl gena no npotecty CoBeTCKO-[aBaHCKOro ropoAckoro npokypopa . Ha onpegeneHue
MunpoBoro cyabn cynebHoro yyactka Ne r.CoBeTckas NaBaHb XabapoBCKOro Kpasi 0 BO3BpalleHUN
rMnocTaHoBIeHUS 0 BO36y>XAeHnn aena o6 aaMUHUCTPATUBHOM MpaBoHapyweHun oT OO0.MM.ITTT un
Opyrux MmaTtepumanoB fefia B OTHOLEHUU lopuanyeckoro nmua - 000 "AB-Coto3", npuBsiekaeMoro K
AAMUHNCTPATUBHOW OTBETCTBEHHOCTW, MpedycMoTpeHHon 4.7 ¢T1.7.32 Kopekca PP 06
aAMUHNCTPATUBHbIX NPaBOHApPYLIEeHNsX,

yCTaHOBU:

MocTaHoBneHnem CoBeTCKO-aBaHCKOro ropoAckoro npokypopa 1. o Bo3byxaeHun gena ob
aOMUHUCTPATUBHOM MpaBoHapyweHun ot OO.MM.ITTT Bo36yxaeHo aeno 06 afgMMHUCTPAaTUBHOM
rnpaBoHapyLleHUNn B OTHOLWIEHUN opuagmndeckoro anmya - 000 "IOB-Coto3", no 4.7 cT.7.32 Kopekca
P® 06 agMUHNCTPATUBHbIX NMPaBOHAPYLUEHMNSX.

lNocTaHOB/NIEHME C MaTepuanaMy gena HanpaB/eHO Ha pPacCMOTPEHMEe MUPOBOMY CyAbe
cynebHoro y4actka Ne r.CoBeTckas aBaHb XabapoBCKOro Kpas.

OnpepeneHnem mmpoBoro cyabn cynebHoro ydactka Ne r.CoBeTckas MaBaHb XabapoBCcKoro
kpas ot OO.MM.ITTT nocTaHoBMeHMe NPOKypopa M Apyrve Mmatepuans gena 6biav Bo3BpalleHbl
ONs yCTpaHeHUs HeJoCTaTKOB.

B onpepneneHnn ykasaHo, 4TO B HapyweHune TpeboBaHuin 4.2 cT.28.2 Kogekca PO o6 Al B
MOCTaHOBJIEHUN MPOKypopa O BO3OyxaeHUn pena o6 aAMUHUCTPATUBHOM MpaBOHapyLUEHUN He
YKa3aHO Ha cobbiTe aAMUHNCTPAaTUBHOIO NPaBOHAPYLUEHWS, @ MMEHHO, HE YKa3aHa KOHKpeTHas
CTOMMOCTb HEBbIMOJIHEHHbLIX PaboT N0 MYHUUMMNANIBHOMY KOHTPaKTy W KOrga HacTynun
CYLLLECTBEHHbIN Bpea.

Monaraa He3akoHHbIM YKa3aHHoe onpepeneHne, CoBeTCcKo-FaBaHCKMN rOPOACKON NPOKYpOop
. obpaTtnnca B CoBeTCKo-NaBaHCKMMN rOpoACKOM Cyd C NpOTecTOM, B KOTOPOM MPOCUT OTMEHUTb
JaHHoe onpefjeneHne, ykasbiBas, 4TO B NOCTaHOBJIEHMN yKa3aHa LeHa KOHTpakTa, obs3aHHOCTH
WCNOJSIHNTENA COrfacHoO AOroBOPHbLIM ob6A3aTenbCTBaM, U CPOKU WUCMOSHEHUSA KOHTpakTa. LleHa
KOHTpakTa onpefeseHa B pa3Mepe <JaHHble U3bATbI> pybnen. Ha MOMEHT ocyllecTBiEHMUS
rOpOACKOM MPOKYpPaTYypOn NPOBEPKU YCTAHOBJIEHO, YTO COMr/lacHO MHgopMaLnmn, NpesocTaBieHHON
agMuHucTpaumven ropona CoBeTckaa laBaHb, MO KOHTpPakTy Ne NpuHATO paboT Ha <AaHHble
n3bATbI> pybnen (Ha CyMMy KOHTpakTa), 0gHakKo Mo COoCToAHMIO Ha OO.MM.ITTT KOHTpaKT He
ncnonHeH, n 000 «[B-Cot3» npoposkano BecTU cCTpouTesibHble paboTbl. HewncnonHeHue
rocyfapCTBEHHOrO0 KOHTpaKTa MNPUBESI0O K CPbIBY WCMNOJSIHEHUS TOCYAapCTBEHHOW MNpOrpamMmbl,
rpyboMy HapylweHWo MpaB W 3aKOHHbIX WMHTEPEeCOB COUMasibHO He3alUULLEHHONW KaTeropuu
rpakaaH, yuwepb 6iogxety O6oagxeTHon cucteme Poccuiickon depepaunmii Ha CymMMmy
HENCMOJIHEHHbIX 00653aTeNbCTB <AaHHble U3bATLI> pybnen. XapakTtep cosepweHHoro OO0 "[B-
Cot03" agAMMHUCTPaTMBHOrO MNpaBOHapyLlleHNa -OAAWMACA, Ha MOMEHT MpoBeAeHUs MPOBEPKN
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YCNOBMSA KOHTpakTa He O6biaM  BbINOJHEHbI B MOJHOM obbeme. [aTa coBeplleHus
aAMNHNCTPATUBHOIO rnpasoHapyLleHus O0.MM.ITTT BbiBOO cynda o] BO3BpaLleHnn
aAMNHNCTPATUBHOIO MOCTaHOB/IEHNSA FOPOACKOMY MPOKYPOPY B CBA3N C OTCYTCTBMEM CObObITUA
aAMUHUCTPATUBHOIO NpaBoHapyweHnus no 4.7 cT1.7.32 KoAll P® cymtaeT HeobOCHOBAHHLIM W
npoTMBOpeYallMM Kak MaTepuasam gena, Tak n cT.24.5 KoAll PO. MpocnT peweHne MMpoBOro
cyabn oT A0.MM.ITTT, KOTOpPbIM BO3BpaLLEeH NPOTOKOA 06 aAMUHUCTPATMBHOM NMPaBOHaPYyLLUEHUN n
MaTepuanbl B oTHoweHun OO0 "OAB-Cotw3" no 4.7 cT1.7.32 KoAll P® B CBA3N C OTCYTCTBUEM
CcobbITUA aAMUHUCTPATMBHOIO NpaBoHapyLweHnsa no 4.7 ¢1.7.32 KoAll P® - OTMEHUTb.

B cynebHom 3acepnaHmm nomMoLHNK CoBeTCKO-'aBaHCKOro ropoAckoro npokypopa LepbuHa
.B. nognep>xan ooBoAbl, U3NI0XKEeHHble B NnpoTecTe. [pn 3TOM YTOYHWII, Y4TO MOCKOJIbKY MUPOBLIM
CyAben He cpenaH BbiBoA4 06 OTCYyTCTBMM COBbITUS aAMUHUCTPATUBHOrO NPaBOHAPYLUEHNA U He
npeKpawiasocb Mpou3BoACTBO MO Aesy, MNPOCUT OTMEHUTb onpeageneHne MMPOBOro cyabun O
BO3BpalleHUN nocTtaHoBAeHUsA. CyuTaeT, YTO MOCTaHOBJIEHME MOJZIHOCTbD COOTBETCTBYeT
TpeboBaHUAM, NpeaycMOTpPeHHbIM 4.2 €T.28.2 Kogekca P® o6 All, nosToMy OCHOBaHWIA ANs €ro
BO3BpaLLEHNS Y MUPOBOIro CyAbW HE UMENOCh.

Konekc PP 06 Al He coaep>XUT MOJIOXKEHWNIA, NO3BONAIOLWMX 06)KanoBaTb onpenesieHns no
aeny o6 agMMHUCTPaTUMBHbLIX MpPaBOHApPYyLIEHMAX, B TOM 4ucie ornpepesieHns O BO3BPaLLEHUU
rnocTtaHoBfeHNa 0 Bo3byxaeHun gena o6 agMMHUCTPATUBHOM MpPaBOHapyLWeHWW, npegnonaras
6e3ycnoBHyl0 00643aHHOCTbL JiMUa, COCTAaBMBLUEro MPOTOKOJ (BblHECLWIEro mnoCcTaHOBJIEHNE O
B036y>XXAeHUN [ena) UCNONHUTb onpenefsieHne opaHa, OO0JKHOCTHOro sauua, YNoJIHOMOYEHHOro
paccmaTpuBaTb Aeno 06 agMUHUCTPaTUBHOM MPaBOHAPYLLUEHUMN.

CornacHo n.3 4.1 cT1.25.11, u c1.30.10 Kopekca P® o6 All, npokypop B npepenax CBoux
MOJIHOMOYMA BMpPaBe MPUMHOCUTbL MNPOTECT TOJIbKO Ha MoCTaHoBNeHMe Mo pgeny o6
aAMUHNCTPaATUBHOM MpaBoOHapylleHWW, a TakXe coBeplwaTb WHble NpeayCcMOTPEHHbIe
henepasibHbIM 3aKOHOM OeNCTBUSA.

BmecTte ¢ TeM, MOJIHOMOYMA MNPOKYypopa BbITEKAKT W3 MNOJIOXKEHUN CT.CT.22,23
depepanbHoOro 3akoHa ot AOAO.MM.ITITT N 2202-1 "O npokypaType Poccuickon degepauunn',
COrJlacHO KOTOPbIM MPOKYPOpP Brpase NpPMHECTU MPOoTecT Ha MpoTUBOpevallMin 3aKOHY NpaBOBOW
aKT B BbILLECTOAWMA OpraH UamM BbILLECTOAWEMY AO/HKHOCTHOMY Auuy, nnbo obpaTuTbCsa B Cy B
nopsiike, NpeaycMOTpPEHHOM NpoLeccyalibHbIM 3aKOHO4AaTeNbCTBOM Poccuinckon depepaumu.

N3yuynB npencTaBfieHHble MaTepuasnbl, BbIC/YyLIAaB MOMOLHMKA TMpokypopa, obcynus
NOBOAbl, N3JIOXKEHHbIE B MPOTECTe, C YyY4eTOM YTOYHEHUA TPebOOBaHUN, NPUXOXKY K BbIBOAY, HTO
o6)xanyemMoe onpegeneHne MUPOBbLIM Cybeill BbIHECEHO 3aKOHHO U o6ocHoBaHHO. OCHOBaHWUI Ans
€ro OTMEHbI HE NMeeTCs.

B cooTBeTcTBUM C 4.2 CT.28.2 Kogekca P® 06 agMUHUCTPATUBHLIX NpaBoOHapyLUEHUSX, B
npoTtokone o6 agMUHUCTPATMBHOM MpaBOHapyLUeHUN, MOMUMO MpoYero, ykasbiBaeTcsa cobbiTue
AAMUHNCTPATUBHOIO NMPaBOHApPYLWEHMS.

YKa3aHHble TpeboBaHus, corsacHo 4.2 ¢T.28.4 Kogekca, pacnpoCcTpaHAlTCA U Ha
coaep>XaHue nocTaHoBneHUss o Bo3byxaeHun pena 06 agMMHUCTPAaTUBHOM MNpaBOHapYyLUEHWUN,
KOTOpOEe BbIHOCUTCA MpokKypopoM.CornacHo 4.7 cT.7.32 Kogekca P® 06 agMMHUCTPaTUBHBIX
rnpaBoHapyLleHUsAX, OTBETCTBEHHOCTb 3a AaHHOE MNpaBoOHapylleHne npenycMoTpeHa 3a AeNCTBus
(bespencTBme), MoBNEKLIME HeuncnosiIHeHMe o06s3aTeNbCTB, MPEAYCMOTPEHHbLIX KOHTPAKTOM Ha
MOCTaBKY TOBApOB, BbIMOJHEHME paboT, oKazaHMe yCcayr ANA HY>XXA 3aKa34MKoB, C MPUYUHEHNEM
CYLLECTBEHHOI0 Bpeda OXpaHsAeMbiM 3aKOHOM MHTepecaM obLiecTBa U rocyfapcTBa, €C/iN Takume
nencteus (bespencTeme) He BNEKYT YroJIOBHON OTBETCTBEHHOCTN.

Yactbio 1 cTtatbm 293 YronosHoro kozekca P® npenycMoTpeHa OTBETCTBEHHOCTb 3a
HENCnoJIHeHNe WM HeHaanexallee WUCNOJIHEHUE [AO/DKHOCTHbIM NMLOM cBoux obsasaHHOCTen
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BC/NleaCcTBMe HegobpoCoOBECTHOro UM HeBpPEXXHOro OTHOLWEHUS K cnyxbe nnbo obszaHHOCTEN Mo
OOJDKHOCTW, €C/ii 3TO MOBAEKO MPUYUHEHNE KPYMNHOro yulepba uam cylwecTBEHHOE HapylleHue
NMpaB 1 3aKOHHbIX MHTEPECOB FPaXkaaH MW opraHm3aunini 1Mbo oxpaHseMblX 3aKOHOM UHTEPeCcoB
obuiecTBa unu rocynapcTaa.

CornacHo npuMmevaHus K ctatbe 293 YK P®, KpynHbiM yuiepbomM B HaCTOSALWEN CTaTbe
npu3HaeTcs ywepb, cymmMa KOTOPOro npesbillaeT OAUH MUIJIMOH NMATLCOT ThicaY pybnen.

Mcxons M3 KOHCTPYKUWUWU CTaTbW cCriefyeT, 4YTO CyuleCTBEeHHOe HapylleHMe OXpaHAeMbIX
3aKOHOM nHTEpecCaM obuwecTtBa un rocygapcrtBa NnNoHATME oueHOo4YHOoe.

Kak pa3bscHeHo B n.18 lNocTtaHoBneHus NneHyma BepxosHoro Cypna PO ot AO.MM.ITIT N
19 "O cynebHon npakTuke no genam o 3ao0ynotpebaeHnn OO/HKHOCTHBIMU MOJIHOMOYMSAMU U O
NpeBbILEeHNN AO/KHOCTHBIX MOJHOMOYMI", MO AdenaMm 0 3jo0ynoTpebneHnn [O/MHKHOCTHLIMU
NMOJIHOMOYUSAMM N O MPEBLILLEHUN AO/HKHOCTHbBIX MOJIHOMOYUI CyAaM HafJIeXuT, Hapsaay € ApYrumMum
obcToATEeNbCTBAMU OeN1a, BbIACHATb U yKa3biBaTb B MPUrOBOPE, KakKMe UMEHHO NMpaBa U 3aKOHHbIE
MHTepechbl rpakgaH WAM opraHusauun nmbo oxpaHsfeMble 3aKOHOM MHTepecbl obuwiecTBa wan
rocyfapcTBa 6bM HapyLweHbl U1 HAXOAUTCSA S MPUYNHEHHbBIN 3TUM NMpaBaM U MHTepecam Bpef B
NMPUYNHHON CBA3M C [ONYWEHHbIM [OJ/IKHOCTHBIM JINLOM HapyLleHUeM CBOUX CJyXebHbIX
nosiHoMo4un. [pn oOueHKe CyLleCcTBEHHOCTU Bpefa HeobxoAUMO y4uUTbiIBaTb CTeneHb
oTpuLaTesnbHOro BAUAHUA MNPOTUBOMPABHOIO AesAHWA Ha HopMasnbHylo paboTy opraHusauum,
XapakTep U pa3Mep MNOHECEHHOro el MaTepuajbHOro yuiepba, 4MCA0 NOTEPNEBLUMX FparkKAaH,
TSAXKECTb MPUYNHEHHOIO UM (PU3MYECKOro, MOpPasibHOro Uin NUMyLLEeCTBEHHOIrO Bpeaa 1 T.1.

Mo MHeHWIO cyna, pa3Mep Bpeda MNOAJEXUT YCTaHOBJIEHUIO, NMOCKOJIbKY B MHOM CJlyyae,
NMOHATWE CylLlecTBeHHOro Bpeda (yuiepba) oxpaHseMblM 3aKOHOM WHTepecam obuiecTBa WU
rocygapctBa MOXXHO 6Obilo 6bl  TpakToBaTb MPOW3BOJILHO, [HOOMycKasi MpuBJeYeHne K
OTBETCTBEHHOCTU Ntoboe nnuo v npu nbom HencrnonHeHUn ob6s3aTenbCTB, NMPEeayCMOTPEHHbIX
KOHTPAKTOM Ha MOCTaBKYy TOBApOB, BbiMNOJIHEHME PaboT, oKasaHue yciyr ANs HY>X[ 3aKa34nKOoB.

B mene e oTCYyTCTBYIOT [OKa3aTesbCTBA HaNMYUsA Kakoro-nnbo Bpena, pasmep KOTOpPOro
Takxe He onpegeneH. MNpyu 3TOM B MNOCTaHOBJEHUW OTCYTCTBYIOT BbiIBOAbI O TOM, 4YTO Bpen
OXpaHsAeMbIM 3aKOHOM MHTepecaM obLLecTBa MU rocyAapcTBa ABASETCS CyLLECTBEHHbIM.

B nocTaHOBMEHMN NPOKYypopa CAeNaH NOrnMYecKnn BbIBOA, YTO KOHTPAKT HE UCMOJHEH, T.K.
000 "OB-Coto3" NnpofoKaeT BeCTu CTponTenbHble paboTol. Mpn 3ToM, Kakux-nmbo 06bLEKTUBHbLIX
[OKa3aTenbLCTB BegeHnsa paboT MmaTepuanbl Aena He coaepxar.

B nmocTaHOBNEHMN YKa3aHO, 4TO AOAMUHUCTPaUMen Obiin NPUHATBLI PaboTbl Ha BCIO CyMMY
KOHTpakTa. B TakoM cnyyae He AcHO, Kakue paboTbl ewe BegyTca OO0 "[OB-Coto3", n Ha Kakyto
CYMMY OHW He BbINOJIHEHbI.

He ycCTaHOBNEHO, Ha KakKOM OCHOBaHMW AOMUHWUCTpaUMen ropoja Mpou3BedeHo
nepeyncsieHne [MOeHeXxHbIX CPencTB B MOJIHOM obbeme, Korga Kak, KaK rMepBOHa4vasibHbIMU
YCJZIOBUSIMM KOHTpPaKTa, TakK MW NocieaylolmnMmn AOOMNOSHATENbHLIMU  COrfalleHnsaMmn  6bi10
npeagycMoOTPeHOo, 4YTO onJiaTa 5% AeHeXXHbIX CPefCcTB A0/HKHa ObiTb Npon3BedeHa TOJIbKO Mocse
nepenayn 3aCTPONLLMKOM MepeaaToyYHOro akTa U JOKYMEHTOB, HeobXoauMbix Ans oopMaeHns
KBapTUP B COBCTBEHHOCTb MYHULIUMAIbHOro 06pa3oBaHUs.

KpoMe TOro, COCTaB YKa3aHHOMo aAMWHUCTPATUBHOINO MpaBOHapPyLIeHUs AN
IOPUONYECKOrO NMUa OTCYTCTBYET, ec/qin Takue pencteus (6besgencteue) BAEKYT YroOSIOBHYLO
OTBETCTBEHHOCTb AOJIKHOCTHOIO nLa.

Mpn Taknx obCTOATENLCTBAX, B MOCTAHOBJIEHUM cnefyeT AaTb 0OOCHOBaHME TOro, 4TO
nencteunga (besgencreme) LOMHKHOCTHONO Anua M. He BNEKYT YrosI0BHYIO OTBETCTBEHHOCTb.
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Taknm obpa3om, MUPOBLIM CyabeN BEPHO B 06)>XaslyeMoM onpefesieHUnM ykasaHo, 4YTOo B
HapyweHne TpeboBaHMM 4.2 cT.28.2 Kopekca P® 06 All B NOCTaHOBJAEHUM MPOKypopa O
Bo3OyXaeHun pgena o6 aOMUHUCTPATMBHOM TMPaBOHAPYLIEHUM He YyKasaHo cobbiTue
aOMUHUCTPATUBHOIO MpaBOHAPYLUEHUS, MOCKOJIbKY M3 MOCTAHOBJIEHNA HE SCHO, B YEM WMEHHO
Bblpa3ni0Cb MpPaBOHApYyLLUEeHNE CO CTOPOHbI IPUANYECKOro JiNLa, B KaKOoW CyMME OCTaJiuCb He
BbIMOJIHEHHbLIMN PabOoThbl, KAKON CYLECTBEHHbIN Bpen AOMNYLWEH, B YEM OH KOHKPETHO Bbipa3niacs u
Korga HacTynwui, a TakXe He yKasaHo, 4TO Mpu 3TOM, AencTeua (besnencrene) AOHKHOCTHOIMO
Nnua He BAEKYT YroJIOBHYIO OTBETCTBEHHOCTb.

be3 ykaszaHuWs Ha [aHHble 06CTOATENbCTBA HEBO3MOXHO CAENlaTb BbIBOL O HaaMyuu
CcobbITUS aAMUHUCTPATUBHOIO MPaBOHAPYLUEHUs, NpeaycMoTpeHHoro 4.7 cT.7.32 Kopekca PO o6
aAMUHUCTPATMBHbLIX MPaBOHApPYLUEHUSIX, HEe TFOBOPS O Haanyum B [OencTBuax (bespenctsmn)
BMHOBHOIO SINLL@ NPU3HAKOB COCTaBa aAMMHUCTPATUBHOIO NpaBoOHapyLLEeHWs.

Ha ocHoBaHUK M3N0)XEeHHOro n pykosoacTBysach cT.cT. 30.7 4.1 n.1, 30.8 Kogekca P® o6
AAMUHNCTPaTUBHbBIX NPaBOHapyLUeHNaX, Cyabs

peLmnn:

OnpepeneHne MmnpoBoro cyabn cynebHoro ydactka Ne r.CoBeTckasa MaBaHb XabapoBCcKoro
Kpas O BO3BpalleHUM nocCTaHoBAeHNa o BO3OyxaeHunm pena o6 afMUHUCTPATUBHOM
npasoHapyweHun ot OO.MM.ITTT n gpyrnx maTtepmanos Aesla B OTHOWEHNN Iopuandeckoro aumua
- 000 "OB-Coto3", NnpuBaEeKaeMoro K agMMHUCTPATUBHON OTBETCTBEHHOCTU, NPeayCMOTPEHHOM 4.7
CT.7.32 Kopekca PO 06 afAMMHNCTPATMBHLIX NPaBOHAPYLLUEHMNSAX, - OCTaBUTb 6e3 N3MeHeHMS.

MpoTecT CoBETCKO-raBaHCKOro ropoAckoro npokypopa L. - octaBuTb 6e3 yooBneTBOPEHMS.

MaTepunansl pgena o6 agMUHUCTPATUMBHOM MNpaBoHapylleHun HanpaBuTb CoBeTCKO-
raBaHCKOMY FrOpOACKOMY NpoKypopy [. N5 yCTpaHeHUs HeQO0CTaTKOB, YKa3aHHbIX B onpenesieHnn
MUPOBOIro cyabh cyaebHoro y4actka Ne r.CoBeTckasi FlaBaHb XabapoBCKOro Kpas 0 BO3BpalLLeHUn
nocTaHoBAEeHNS 0 BO3OyxaeHUn gena o6 agMMHUCTPaTUBHOM NpaBoHapyweHun ot AO.MM.ITTT, ¢
BbIMosIHEHMEM TpeboBaHU, NPeayCMOTPEHHbIX 4.4.3-6 ¢T.28.2 Kogekca P® 06 agMMHNCTPaTUBHbIX
rnpaBoHapyLUeHUsX.

PelleHne BCTynaeT B 3aKOHHYIO CUJ1Y CO AHSA €ro rnpuHATUS.

Cynbsa noganucek KOmaHoB [.K.

Konusa BepHa. Cygbsa KOMmaHoB [.K.
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