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PesomrortuBHAas yacte nmocranosiieHus o0bsaBiena 10.01.2019

TTocranoBneHnue u3rorosiicHo B nojiHoM 00beme 10.01.2019

JBanuateiii apOUTpaXKHBIN aneuISUOHHBIA CyJ B COCTaBe IPECEeNaTebCTBYIOUIETO
TumamkoBort E.H., cyneit MopaacoBa E.B. u CraxanoBoit B.H., mpu BeneHun mnpotokona
cyneOHoro 3acemanus cekperapeM Jlemonmxkasoir C.H., mpu ydactuum mnpeacTaBUTENsS
3aMHTEPECOBAHHOIO0 JIMIla — TpokypaTypel IIpoHckoro paitona Pszanckoit obmactu
(r. HoBomuuypunck) — Enuxunoit T.C. (moBepenHocth ot 29.12.2018 Ne 3), B OTCyTCTBUE
Mpe/cTaBuTeNel 3asBUTENS] — OOILECTBA C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO «TexaHepro»
(r. HoBommuypuuck, OI'PH 1136214000042, MHH 6211007831) u Tperhero nuia, He
3asIBJIAIOIIETO0  CAMOCTOSITEJIbHBIX ~ TPEOOBAaHUN  OTHOCUTENBHO  IpeaMeTa  cropa, —
aJIMUHHUCTpallUd MYHHULUOAIBHOrO oOpazoBaHus — HoBoMHUypHHCKOE TOpOACKOE IMOCEIeHHe
[IpoHckoro  myHununaiabHoro paiioHa  Pszanckoit  obmactu  (r.  HoBoMuuypuHCK,
OI'PH 1066214000192, MHH 6211005915), u3BeleHHBIX O BPEMEHH U MECTe CyAeOHOro
pazOupaTenbCcTBa HAJUISKANIUM 00pa3oM, PACCMOTPEB B OTKPHITOM CYy/IeOHOM 3acelaHuu
aneJUIIUOHHYIO0 kalo0y mpokyparypsl [IpoHckoro paiiona Ps3aHckoil oOmactu Ha pelieHue
ApOutpaxknoro cyna Pssanckoit obmactu ot 03.10.2018 mo memy Ne AS54-6024/2018 (cynps
[umkos FO.M.),

YCTAHOBUJI:

00IIIeCTBO C OTpaHMYEHHOM OTBETCTBEHHOCTHIO «TexaHepro» (nanee — oOIIecTBO) 0OpaTUIOCh B
ApOutpaxubiii cyn Psaszanckoii oOnactu ¢ 3asiBIeHHMEM K Tpokypatype I[IpoHckoro paiiona
Ps3aHckoit obnacT (majee — MpoKyparypa) O MPU3HAHUK HEACHCTBUTEIBHBIM MPEICTABICHHS
ot 03.05.2018 Ne 04x-2015 o0 ycrpaHeHMM HapyIIEHWW 3aKOHOIATEIHCTBA O KOHTPAKTHOM
cucteme B cdepe 3aKylnmoK TOBAapoB, pabOT, yCiyr s oOecliedeHHs] TOCyAapCTBEHHBIX H

MYHUIUIIAJIBHBIX HYXKI.
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Onpenenenuem cyna nepBoit mHctanuuu oT 05.09.2018 x ydyacTuio B Jeie B KauecTBE
TPEThEro JIMIA, HE 3asBIIAIOLIETO CAMOCTOSTENbHBIX TPeOOBAHUN OTHOCUTENBHO NpeaMeTa
CIiopa, IpHUBJIEYEHA aJMUHUCTpAlUs MYHULUINAIbHOrO oOpa3oBaHusi — HoBomuuypuHckoe
ropoackoe moceneHue [IpoHckoro MyHUIIMNAIbHOTO paioHa Psszanckoi oOmactu (nmamee —
aMUHUCTpPALIHS).

Pemenuem ApOutpaxkHoro cyma Pszanckoit obmactu ot 03.10.2018 3asBnenue
ynosietBopeHo. IlpeacraBnenue mnpokyparypel or 03.05.2018 No 04x-2015 mnpusHaHo
HezelicTBuTenbHBIM. [IpokypaTypa oO0si3aHa YCTpaHHTh JOMYIIEHHOE HapyIIeHHE TMpaB U
3aKOHHBIX UHTEPECOB OOIIECTBA.

He cornmacuBmuch ¢ NOpUHATBIM CyAeOHBIM aKTOM, IHpPOKypaTypa oOpaTuiach c
amneJuUIALMOHHON >Kalmo00i, B KOTOPOW NPOCHT €ro OTMEHHTh M MPHHATH IO ey HOBBIH
cyneOHblii akt. B o0ocHOBaHHME CBOMX JOBOJOB YKa3blBa€T Ha TO, 4YTO OCHapuUBaeMoe
MpENcaHue HAMpaBIeHO HA YCTPAaHEHHWE HAPYIICHUWH 3aKOHOAATENbCTBA O KOHTPAKTHOM
cucteMe B cdepe 3aKylmoK TOBAapOB, pabOT, YCIAyr s OOECIEYECHHsS TOCYIapCTBEHHBIX M
MYHHUIIUMTATBHBIX HYX 1. CUUTaeT, 4TO BRIBOJ Cy/a MEePBOl MHCTAHIIUU O IPOTHUBOPEUUH HOpMaM
3aKOHOJATENbCTBA TPEOOBAaHUS NPEANUCAHHMS O PACCMOTPEHUHU BOIMPOCAa O MPHUBJICUEHUH K
JTUCIHUIIIMHAPHON OTBETCTBEHHOCTH BUHOBHBIX JOJKHOCTHBIX JIUIT SIBIISIETCSI HEBEPHBIM, a OTKa3
CyJia B yJIOBJIETBOPEHUHU X0OAaTaliCTBa O 3aMEHE HEHAJIeXKAaIllero OTBETYMKA — HETIPAaBOMEPHBIM.

W3yuuB MaTepuanbl Jiena, OLIEHUB  JOBOJABI  aleUIALUOHHONW  XaloObl, CyJ
aneJIIUOHHON MHCTaHIIMKM CUUTAET, YTO PELICHUE Cy/Aa HE MOUICKUT OTMEHE IO CIEAYIOUIIM
OCHOBAHUSIM.

W3 wmarepuanoB Jena cieayer, 4YTO MEXIy aAMUHHUCTpanueil U OOIIEeCTBOM IO
pe3yiapTaTaM ayKIHMOHa B OJJIEKTPOHHON (QopMe 3aKiIio4eH MYHULUIMAIbHBIA KOHTPAKT OT
04.09.2017 Ne 0159300017817000054-0052816-02 Ha BeITIOTHEHHE pPAOOT MO PEMOHTY
rOPOJICKOI OaHM CO CPOKOM BhINONMHEHHUs padoT mo 10.11.2017 (t. 1, m. 71).

Kontpakr obmecrBom ucnonneH 21.12.2017, 4ro MOATBEpKIAETCS aKTOM O IpPUEMKE
BBIMOIHEHHBIX paboT «KC-2y», moanucanasiM croporamu (1. 1, 1. 165).

B mpokyparypy 05.04.2018 moctynuno obpamenue aemyrara HoBomMHUypHHCKOTO
ropojckoro CoBeTa JemyTaToOB OTHOCHUTENBHO BBISIBICHHBIX HEJIOCTATKOB MPHU OCYIIECTBICHUU
peMoHTa ropojckoi 6anu (T. 1, 1. 66).

[Tucemom ot 28.04.2018 Ne 04x-2015 B cBs3M ¢ MPOBOAMMON TPOBEPKOH OOIIECTBY
MPEUIOKEHO MPEICTaBUTh B MPOKYpPATypy JOKYMEHTHI, MOATBEPKAAIOIIUE CTOUMOCTh | KB. M
KaCCETHOI'0 IMOTOJIKa M CTOMMOCTB 3aTpaT M0 YCTaHOBKE JIMBHEBOM KaHamu3amuu (T. 1, 1. 135).

ITucemom ot 28.04.2018 Ne 04:x-2015 anMuHUCTpaLMK TaKKe NMPEATIOKEHO NPEICTABUTD

HEOOXOAMMBIC ISl IPOBEPKH OOpaIieHus: JOKyMeHTHI (T. 1, 1. 139).
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1o pesynbTraram npencTaBIeHHBIX CTOPOHAMU MYHULIMIIAIIBHOIO KOHTPAKTa JOKYMEHTOB
npokyparypoit obmectBy 03.05.2018 Brigano npencrasnenue Ne 04:x-2015, coryiacHo KOTopomy
€My MPEUI0KEHO IIPUHATH MEPHI 110 YCTPAHEHUIO BBISBIICHHBIX HAPYIICHUN 3aKOHOIATEIbCTBA O
KOHTPakTHOH cucremMe B cdepe 3aKylmok TOBapoB, paldoT, ycayr s oOecredeHus
roCy/lapCTBEHHbIX W MYHUIMNAIbHBIX HYXJ M HEJONYILUEHUIO UX BIpeab. Tawke o0lecTBY
MPEIIOKEHO MPUHATH MEPhl MO OIUlaTe HEYCTOWKM W mTpada 3a HEUCHOMHEHHUE YCIOBUM
MYHHULIMIIAJIBHOTO KOHTPAaKTa W MPUBJIEYb BUHOBHBIX K JUCIUIUIMHAPHOM OTBETCTBEHHOCTH
(1.1, 1. 9).

He cormacuBmmch ¢ yKa3aHHBIM TIPEJICTaBJICHUEM, OOIIECTBO OOpaTHIOCH B
apOUTPaXHBIN CYyJI C 3asBJICHUEM.

PaccmarpuBas criop 1o CymecTBy M yIOBIETBOPss TpeOOBaHUs, Cyl IEPBONH MHCTaHIIUU
000CHOBAaHHO PYKOBOJICTBOBAJICS CJIETYIOIIHM.

[To cmbicny monoxenuit gactu 1 crateu 198 u wactu 4 crateu 200 ApOuTpakHOro
nporeccyanbHoro kogekca Poccuiickort ®enepanum (mamee — AIIK P®) mis npusHanus
HEHOPMAaTHBHOI'O MPAaBOBOI'0 aKTa HENEHCTBUTENBHBIM, peIIeHus, aedcTBuil (Oe3neiicTBusA)
HE3aKOHHBIMM HEOOXOJMMO OJHOBPEMEHHOE HalM4yhe JBYX YCJIOBUN: HECOOTBETCTBHE
OCIApUBAEMOr0 aKTa, peleHus, ACHCTBUM (Oe3eCTBHS) 3aKOHY MJIM MHOMY HOPMaTHBHOMY
[IPaBOBOMY aKTy M HapylleHHEe UMM IpaB U 3aKOHHBIX HHTEPEcOB 3asBUTENS (IYHKT 6
nocraHoBieHus llnenyma BepxoBHoro Cyna Poccuiickont ®@enepanuu n [lnenyma Beicmiero
Ap6utpaxknoro Cyna Poccuiickoit @enepanuu ot 01.07.1996 Ne 6/8 «O HEKOTOPHIX BOMpoOCax,
CBSI3aHHBIX C IPUMEHEHUEM YacTH NepBol [ paxknanckoro kozxekca Poccuiickoit @eneparmm»).

Cornacio myHkty 1 crareu 21 ®DepepanpHoro 3akoHa ot 17.01.1992 Ne 2202-1
«O mpokyparype Poccuiickoii ®enepanuu» (mamee — 3akon Ne 2202-1) mpeameroM Haazopa
aBisroTCs: cobmonenue Konctutrynuu Poccuiickoii ®enepanyi M HCIIOJIHEHHE 3aKOHOB,
neiictByrommx Ha Tepputopun  Poccuiickoit  ®enepanuu, (QeaepalbHBIMH - OpraHaMu
UCHONHUTENBbHOM  Biactd,  CnenctBeHHbIM — koMuTeToM  Poccuiickoit  ®epepanum,
MIPEICTaBUTEIbHBIMU (3aKOHOAATEbHBIMUA) U MCIIOJHUTEIBHBIMI OpraHaMH TOCYJapCTBEHHOM
Biactu cyowbekToB Poccuiickoit deneparuu, opraHaMid MECTHOTO CaMOYIpaBJICHHs, OpraHaMu
BOCHHOTO YMpaBIICHUS, OpPraHaMH KOHTPOJS, HUX JODKHOCTHBIMH JIUIAMH, CYObEKTaMH
OCYIIECTBIICHHSI OOIIECTBEHHOTO KOHTPOJS 3a OO0ecleYeHHWEeM IIpaB 4eJIOBEKa B MECTax
NPUHYIUTEIBHOIO  COJIEpKaHUs M COJNEHCTBHMS  JIMLAM, HaXOJAIIMMCA B  MeECTax
NPUHYAUTEIBHOIO COAEPKAHMSI, a TaKkKe OpraHaMu YIpaBIE€HHUS U PYKOBOAUTEISIMU
KOMMEpPYECKHX M HEKOMMEpPYECKHX OPraHM3allid; COOTBETCTBHE 33aKOHAM IIPAaBOBBIX AaKTOB,

HU3JaBaACMbIX OpraHaMi U JOJI’)KHOCTHBIMU JIMIIAMHU, YKaA3aHHBIMU B HACTOAICM ITYHKTC.
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[IpencraBienust mpoKypopa BHOCSTCS U pacCMaTPUBAIOTCS B MOPSIIKE U CPOKH, KOTOPbIE
yCTaHOBJIEHbI cTaThsIMU 23 1 24 3akona Ne 2202-1.

B coorBercTBUM cO crarthell 24 yKa3aHHOI'O 3aKOHA MPOKYpPOp IpPH OCYILIECTBICHUU
Haj30pa 3a cobmoneHueM Koucturynuun Poccuiickoit depepanyu M MCIIOTHEHUEM 3aKOHOB
HaJleJieH MPaBOM BHOCHUTH IPEACTaBICHHE 00 YCTPAaHEHUU HapyLUIEHUH 3aKoHa B OpraH WJHU
JIOJPKHOCTHOMY JIMILY, KOTOPbIE MIOIHOMOYHBI YCTPAHUTh JAOMYIEHHbIE HAPYLIEHHUS.

Crarpst 28 3akona Ne 2202-1 ycTaHaBiIMBaeT, YTO MPEACTaBICHHUE 00 yCTpaHEHHUH
HapyleHUH MpaB U CcBOOOJ YeEJIOBEKa M TpaXJAaHWHA BHOCUTCS MPOKYpOPOM WM €ro
3aMECTUTENIEM B OpraH WIM JODKHOCTHOMY JIMILy, KOTOpbIE TIOJHOMOYHBI YCTPAaHUTh
JIONYIIEHHOE HapyllEeHHE.

C yueToM H3JI0KEHHOTO CyJ NEpPBOM MHCTAHIMM MPABWIIBHO YKa3all, YTO OCHapUBacMoe
[IPEJCTABIEHNUE BBIHECEHO MIPOKYPOPOM B paMKaxX IPeJOCTABIECHHBIX [TOTHOMOUYHUH.

Cornacuo 3akony Ne 2202-1 TpeGoBaHUS MPOKYPOPA, BHITEKAIOIINE U3 €T0 IMOJHOMOYNH,
NIEPEUYMCICHHBIX B CTaThe 22 JAaHHOIO 3aKOHA, IOJUIeKaT Oe3yCIIOBHOMY MCIIOJHEHHUIO B
YCTAQHOBJICHHBIH CpPOK; TMpEeJACTaBIeHHEe 00 YCTpaHEHUM HapyLUIeHHH 3aKoHAa BHOCHUTCS
IIPOKYpOPOM HJIM €ro 3aMEeCTUTENIEM B Cllydyae YCTAaHOBJIECHMs (DaKTa HapyLIEHUs 3aKoHa
OpraHamMy M JIOJDKHOCTHBIMH JIMIIAMM, YKa3aHHBIMM B IyHKTE | cTaTbu 21 HacTOsILEro 3aKoHa;
Mpe/cTaBlIeHUe 00 YCTpaHEHWHM HApyLIEHUH 3aKOHAa BHOCHUTCS MPOKYpPOPOM MM €ro
3aMEeCTUTEIEeM B OpraH WM JIOJDKHOCTHOMY JIMIy, KOTOpbIE ITOJHOMOYHBI YCTPaHHUTb
JONYILIEHHbIE HApYIICHUS, ¥ MOAJEKUT O€30TIarareIbHOMy pacCCMOTPEHMIO; B TEUEHHUE MecsIa
CO JIHSI BBIHECEHUS MPEICTABICHHS JOJIKHBI OBITh MPUHATHI KOHKPETHBIE MEPHI [0 YCTPAHEHUIO
JOMYIICHHBIX HAPYIICHUH 3aKOHA, MX MPUYUH M YCIIOBHH, UM CIIOCOOCTBYIOIINX; O PE3yJIbTaTax
MPUHATBHIX MEP JOJKHO OBITH COOOIIEHO IPOKYPOPY B MUCbMEHHOM (hopMme.

C yuerom TOro, 4To IpH OCYILECTBIECHUH HAA30pa 3a HCIOIHEHHEM 3aKOHOB OpIaHBEI
IPOKypaTypbl ~ He  IOAMEHSIOT  HWHbIE  TOCYJAPCTBEHHblE  OpraHbl  (OyHKT 2
crarbu 21 3axona Ne 2202-1), camo no cebe npecTaBiIeHHe NIPOKypopa HE UMEET a0COIOTHBIM
XapakTep U CHUJION MPUHYAUTEIBLHOI'O MCIOMHEHUs He o0JiafaeT, MOCKONbKY MpecieayeT Leilb
MOHYIUTh yKa3aHHble B IyHKTe 1 craThu 21 NaHHOro 3aKOHa OpraHbl M JOJKHOCTHBIX JIMIL
YCTPAHUTh JIONYILEHHbIE HAPYIIEHUS MPEX/E BCEro B JOOPOBOJIBHOM MOPSAKE.

TpeboBanne o O€3yCIOBHOM HCIIOJHEHUN MPEACTABICHUS IPOKYpOpa peanusyercs
IyTeM CHEe[UaIbHBIX MpPOLENyp — BBIHECEHHS CaMHM [POKYpOPOM IIOCTAaHOBJIEHUS O
BO30Y>KJICHHH NTPOU3BOACTBA 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH JIUO0 yTeM 00paIleHus
B cyl. Ilpu paccMorpeHun B cyneOHOM HopsiiKe Jena o0 yKa3aHHOM aJMHHUCTPAaTHBHOM

MpaBOHAPYIICHUH JTHOO0 Nena 00 OCmapuBaHWUU MPECTABICHUS MPOKYpOpa MPOKYPOp TOJKEH
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J0Ka3aTh (HaKT HapyIICHUS 3aKOHA OPTaHOM MM JOJDKHOCTHBIM JIMIIOM, KOTOPOMY BHECEHO
MpeJCTaBIeHNE, U TPABOMEPHOCTh CBOMX TPEOOBAHUIA.

N3 coBokynHocTu crareit 21, 24 u 28 3akona Ne 2202-1 cnenyer, 4TO npeacTaBICHUE
MOJKET OBITh BBIJJAHO TOJBKO B CIy4ae HapylIEHHs 3aKOHO/AATENIbCTBA, BIEKYIIEro HapylleHUe
npaB W CBOOOJA 4YeNOBEKAa M TpPaXKJaHWHA. 3aKOH HE TPeayCMaTpPUBAEeT BO3MOXKHOCTH
BMEILIMBATbCSI OpraHaM IMpPOKYpaTypbl B I'paXkJIaHCKO-IIPABOBbIE OTHOLIEHHS XO3SHCTBYIOIIMX
CyObEKTOB TMpH HCIOJHEHWM WMH JOTOBOPHBIX OO0S3aTENBLCTB, B TOM YHCIE U TIpU
OCYILIECTBJICHUM HOAPSAHBIX pabOT MO KOHTPAKTY, 3aKIOYEHHOMY B paMkax DenepaibHOro
3akoHa oT 05.04.2013 Ne 44-03 «O KOHTpAaKTHOH cucreMe B cepe 3aKylmoK TOBApOB, padorT,
yclayr s oOecliedeHUs TOCYyJapCTBEHHbIX M MYHUIMNAIBHBIX HYXI» (mamee —
3akoH Ne 44-D3).

Cornacuo ykazanusm IIpokypatypsl Poccuiickoit ®enepamuu or 10.11.2009 Ne 355/7
OJTHOM M3 BaXHEHIIMX 3aJay OpraHoB MPOKYpaTyphl B cdepe pa3MeIleHHUs] 3aKa30B SIBIISETCS
o0ecrieueHne 3aKOHOAATENbCTBA B YKa3aHHOM c(epe, HalpaBJIEHHOIO Ha CO3/laHHe YCIIOBHM JUIs
JOOpOCOBECTHOM KOHKYPEHIIMM M paBEHCTBA IpaB yYaCTHUKOB TOProB, 3¢ (eKTUBHOE
WCTIONBb30BaHMe OIOKETHBIX CPECTB, IPEIOTBPAIICHHE KOPPYIIIIHH.

CrnenoBarenbHO, MPOKypaTypa JACHCTBUTENBHO JOJKHA KOHTPOJIHMPOBATH HCIIOJHEHHE
3akoHa Ne 44-@3.

B cBs3u ¢ 3TUM cyn nepBOil MHCTAHLUHU MPABUIIBHO yKas3all, 4YTO B paMKax MpPOBEPKU
oOpareHust MpoKypaTypol HE YCTAaHOBIICHO HApYIICHUs MOpSAKAa KOHKYPCHOH HpPOLEIYpHI IO
oTOOpY NOAPATYMKA HAa OCYLIECTBICHME PpEMOHTa TOpPOJCKOM OaHu, HapylleHHe IIpaB
YYaCTHHUKOB TOPrOB, HEA(PPEKTHBHOIO HCIIOIB30BAaHUS OIODKETHBIX CPEICTB M KakuxX JHOO
KOPPYILMOHHBIX COCTABJIAIOLIMX, YTO CBUIETEIbCTBOBAIO Obl O HAPYUIEHUU HCIIOIHEHUS
3akoHa Ne 44-@3.

Kak BuHO U3 ocniapuBaeMoro npezcTaBieHus, o0IeCTBY BMEHSETCS HapyIlIeHHe CPOKOB
WCTIOJIHEHUS! KOHTPAKTa, HECOOTBETCTBUE YCTAHOBJICHHBIX B MMOMEIICHUAX OaHu aBepei u3 [I1BX
pa3mepam, onpeaensieMbIM IPOSKTHO-CMETHOM TOKYMEHTAllUH, a TakKe 0053aHHOCTh 10 OIJIaTe
HeycToek (mTpadoB, eHei), T. €. HapyIlIeHHe UCTIOTHEHUs YCIOBUI 10r0BOpa.

Mexay TeMm, Kak BEpHO yKa3al CyJ HEepBOM HMHCTAHIMHM, BMEHSEMbIE OOILIECTBY
HapYIIEHHs TIPU BBIMOJHEHUH Pa0OT Ha CIIOPHOM OOBEKTE W HAJM4YME 00S3aTeNbCTB IO OIjiaTe
HEYCTOMKM HAaXOAATCS BHE paMOK IPOKYPOPCKOTO pearupoBaHusl MPUMEHUTEIBHO K
MOJPSTUMKY, TOCKOJIBKY HAXOATCS B IPaXIaHCKO-TIPABOBBIX 00S3aTEIBCTBAX XO3SMCTBYIOIIUX

CyOBEKTOB.
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O0s13aHHOCTH AJIMUHUCTPALHH 110 3G (HEKTUBHOMY MCTIOIB30BAHUIO OFO/KETHBIX CPEJICTB
peanusyetrcss B pamkax 3akoHa Ne 44-O3 myreM NpenbsSBICHHS K HEHAIEXKAIUM 00pa3oM
HCIIOJTHUBIINM CTOPOHAM 00SI3aTENIbCTB 110 KOHTPAKTY MEpP IPAKIAHCKOW OTBETCTBEHHOCTH.

B cnopHoii cutyanuu, kKak OOOCHOBAaHO OTMEUEHO CYyJOM TIEpBOM WHCTAHIIUH,
aJIMAHUCTpAIMs KaK MYHUIIUTIATBHBIA 3aKa3ylK peaii30Bajia CBOE IMPABO HA B3bICKAHUE C
ob1iecTBa HeycToikU B pazmepe 188 864 pyoOieii 83 komeek mytem obpaiieHusi B ApOUTpakHbII
cya PsizaHckoit o0macTu ¢ cooTBeTCTBYIOIUM UcKoM (neno Ne A54-3676/2018).

I[Ipy sTOM HEe wuMeeT NPaBOBOro 3HaueHUs (aKT TOro, KOrjaa aaMUHUCTpAIUs
BOCTIOJIb30BAJIACH CBOMM IPAaBOM Ha MPENBSABICHUE B CYA Takux TpeOOBaHUU (10 MOMEHTa
BBICTABIICHUS B €€ aJIpec MPeACTaBICHHs, B IEPHO]] WIIH [1OCIE).

[Ipu Takux 00CTOSATENHCTBAX CYJI MEPBOM WHCTAHIIMH IPHUIIET K BEPHOMY BBIBOJLY O TOM,
YTO, BblJaBasi OOILECTBY OCHapuWBaeMoe Ipe/ICTaBJCHHE, MPOKypaTypa BhIILIA 3a Mpeleibl
MIPOKYPOPCKOr0 Ha30pa, mpeaocTaBieHHoro 3akoHoM Ne 2202-1.

B cBs3u ¢ 3TUM Cyn aneyuIsMOHHOW WHCTAaHIMM OTKJIOHSET JOBOJ AameUIsIIIHOHHOM
KaIoObl O TOM, YTO TMpENNUCaHUE MPOKYpaTyphl HAIMpPABICHO Ha YCTPaHEHHWE HapYyIICHUU
3aKOHO/ATEIbCTBA O KOHTPAKTHOW CHCTeMe B cdepe 3aKylmoK TOBapoB, padoOT, YCIyr JyIs
o0ecrieueHus TOCyIapCTBEHHBIX U MYHUIIUITALHBIX HYXI.

JloBoa TPOKypaTypbl O TOM, YTO BBIBOJ CyJda IEPBOM WHCTAHIIMK O MPOTHBOPCYUHU
HOpMaM 3aKOHO/IaTeIhCTBA TPEOOBAHUS MPEANHUCAHUS O PACCMOTPEHHUH BOIIPOCA O MPUBICYCHUU
K JUCHUTUTMHAPHOW OTBETCTBEHHOCTH BHHOBHBIX JOJDKHOCTHBIX JIMI[ SIBJISICTCS HEBEPHBIM,
MIPU3HAH aneUISIIIHOHHBIM CY/IOM HECOCTOSTEIHHBIM BBUY CIEAYIOIETO.

B coorBerctBum ¢ myHktom 2 cratbu 22 3akoHa Ne 2202-1 mpokypop WiIH €ro
3aMeCTUTENIb 10 OCHOBAaHHUSM, YCTAaHOBJICHHBIM 3aKOHOM, BO30YXJaeT MPOU3BOJACTBO 00
aJIMUHHACTPATUBHOM TPAaBOHAPYIICHUH, TPeOyeT MPUBJICUCHUS JIUII, HAPYIIUBIINX 3aKOH, K MHOM
YCTaHOBJICHHON 3aKOHOM OTBETCTBEHHOCTH, MPEIOCTEPEraeT O HEAONYCTUMOCTH HapyIEeHUS
3aKOHa.

Yactero 1 cratem 192 TpynoBoro komekca Poccuiickoit @eneparnuu (manee — TK PD)
YCTaHOBJICHO, YTO 32 COBEPIIEHUE TUCIUIUIMHAPHOTO MPOCTYIKA, TO €CTh HEUCIOIHEHUE WITU
HEHaJJIe)Kallee MCIOTHEHHEe PaOOTHUKOM IO €ro BHHE BO3JIOXKEHHBIX HAa HEr0 TPYIOBBIX
00s13aHHOCTEH, pabdoTomaTelh UMEET MPaBO MPUMEHUTH MEPEUUCIICHHBIE B YKa3aHHOW HOpME
JTUCIUIUIMHAPHBIE B3bICKAHUSI.

[Ipumenenne K paOOTHUKY Mep JAUCHUIUIMHAPHOM OTBETCTBEHHOCTH  SIBIISIETCS
MpaBoM, a He 00S3aHHOCTHIO paboTojaTensi, MPOU3BOAUTCS B 3aKOHOAATEIHHO YCTAHOBICHHOM

TOPSIZIKE.
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Takum 00pa3om, aneusAUOHHAs KOJUJIETHS COTJAIIaeTcs C BBIBOJOM CyAa TMEpBOU
WHCTAaHIIMM O TOM, YTO COJEp)Kallleecss B OCHapuBAEMOM NIPEICTABICHUM TPOKYpPATYpPbI
MMIIEpaTUBHOE TpeOOBaHME O PACCMOTPEHUHU BOMPOCA O TPHUBICUEHUU K IAUCITUIUIMHAPHOM
OTBETCTBEHHOCTH BHHOBHBIX JOJDKHOCTHBIX JIMI] MPOTUBOpEYUT HOopMmaMm 3akoHa Ne 2202-1 u
TK PO.

JloBoA ameIssuOHHOM Kaio0bl 0 TOM, UYTO Cy/ HEMPaBOMEPHO OTKa3all MPOKypaType B
YIOBJIETBOPEHUU XOJaTaiiCTBa O 3aMEHE HEHAJUICKAIEro OTBETYMKA OTKIOHSETCS CYJIOM
amneJIIUOHHON MHCTAHILIUU, MOCKOJIBKY OpraHOM, M3/aBIIMM OCIIApUBAaEMOE TMpEeCTaBIICHUE,
SIBJISIETCSL IPOKYPATYpa, a (aKT HATHYHUS JTHOO OTCYTCTBUS Y COOTBETCTBYIOIIETO OpraHa cTaryca
IOPUAMYECKOTO JIMIa HE MOXET CBHUAETENIbCTBOBATH 00 OTCYTCTBMM Yy HEro craryca
3aMHTEPECOBAHHOIO JIUIIA.

C y4eToM BCEro M3JI0KEHHOTO CyJl MepBOl MHCTAHIMH MPHILET K IPABUILHOMY BBHIBOAY
0 ToM, 4TO mpeacTaBieHue mpokypopa or 03.05.2018 Ne 04x-2015 moanexutr mpU3HAHUIO
HENCUCTBUTEILHBIM.

JloBozpl moparens *aloObl He MOTYT OBITH MpPU3HAHBI OOOCHOBAHHBIMH, TaK Kak, HE
OTpoBepTrasi BEIBOAOB Cy/ia 00JIACTH, CBOMIATCS K HECOTJIACHUIO C OIEHKOW YCTAHOBJICHHBIX CYIOM
00CTOATEILCTB MO AETY, UTO HE MOXKET PacCMaTpPUBATHCS B KAYECTBE OCHOBAHUS JUISI OTMEHBI
CcyneOHOTro aKTa.

Takum 00pa3oM, OCHOBaHMM [ OTMEHBI WJIM H3MEHEHHsS PeIIeHHs] Cyda IMepBOM
WHCTAHIIMH 110 TPUBEJCHHBIM B ameJUIIIMOHHON jkao00e T0BOIaM HE UMEETCH.

HenpaBuiibHOro NpuMEHEHHsI CYJIOM HOPM MpPOLIECCYaJbHOrO IpaBa, SBISIOLIUXCS B
coorBeTcTBUU ¢ uacThio 4 cratbu 270 AIIK P® Oe3ycioBHBIM OCHOBAaHUEM Ul OTMEHBI
MIPUHATOrO CYyJeOHOr0 aKTa, CyJA0M aneJISIUOHHON HHCTAHIIMH HE YCTaHOBIICHO.

[Ipu Takux OOCTOSTENBCTBAX pPEIICHUE CyJa MEePBONM MHCTAHIIUHU SIBJISIETCS 3aKOHHBIM U
000CHOBaHHBIM.

PykoBoncTBysich myHKTOM 1 ctathu 269, crartbeid 271, ApOUTPaXHOTO MPOIECCYATEHOTO

kojiekca Poccuiickoit deneparuu, JIBaanareiii apOUTpaKHbBIN aneIUISIMOHHBINA CY/T

INOCTAHOBMUJI:

peuienne Apourpaxsoro cyna Pszanckoit oomactu ot 03.10.2018 mo memy Ne A54-6024/2018
OCTaBUTH 0€3 U3MEHECHUS, a aNeIUIIIUOHHYIO KaJI00y — 0€3 yI0BIETBOPEHHUSI.

[TocTaHoBJIEHNE BCTYMAET B 3aKOHHYIO CUJTY CO JHS €r0 MPUHSITHUS.

[TocTanoBiieHHE MOXKET OBITh 00XaTOBaHO B ApOuTpakHblid ¢y L{eHTpasbHOrO OKpyra B

TCUCHUC JBYX MECALCB CO OHA HU3IOTOBJICHHA TIOCTAHOBJICHHA B IIOJIHOM o0BeMe.
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B coorBerctBum ¢ myHktoM 1 crateu 275 ApOWTpaXHOTO MPOIECCYATHHOIO KOIEKca

Poccuiickoii @enepaliiu KaccalioHHas jkano0a mogaeTcs uepes cyj nepBoil HHCTAHIUH.

[IpencenarenbCTBYOIUN CyIbs E.H. TumamkoBa
Cynpu E.B. Mopnacos

B.H. Craxanosa



