Heno 21-33 /2016

PEWEHMWE

r. UeaHoso 18 hespansa 2016 roga

Cynbs MiBaHoBCckoro obnacTtHoro cyaa Mynposa E.B.,
C y4yacTueM 3awmnTHuKa YyeHkosa E.M.,

npokypopos MoToposa A.A., l'ypbeson E.A.,

paccMOTpeB B OTKpPbITOM cyaebHOM 3acefaHuM NpoTecT 3aMecTuTens npokypopa
MBaHoBckom obnactn TkayeHko B.I. Ha peweHmne cyabn JIEBHNHCKOroO paroOHHOro cyfa ropona
MNBaHoBO oT 23 nekabpsa 2015 roaa,

YCTaAQaHOBMUWI

MocTaHoOBNEHMEM Ha4dasbHMKa AOMUHUCTPaTMBHOro JlemapTameHTa MBaHoBCKkowm obnactu
oT 11 Hosbpsa 2015 ropa HavanbHUK [denaptameHTa obpa3oBaHuma WBaHOBCKoW obnactu A.
npu3sHaHa BMHOBHOW B COBEPLUEHUN aAMUHUCTPATUBHOIO MpaBOHapyLUeHUsa, NpegyCcMoOTPEHHOro
4.4 cT.7.32 KoAlN PO, en Ha3Ha4YyeHO HakKa3aHmMe B Buge wrpacda B pazmepe 20000 pybnei.

PeweHnem cyabn JIEHNHCKOrO paloHHOro cyda roponda MeaHoBo oT 23 gekabpsa 2015 roga
yKa3aHHOe MOoCTaHOBJIEHNE OTMEHEHO, MPON3BOACTBO MO Aesly B OTHOWEHUN A. NpeKpalleHo B
CBSA3M C OTCYTCTBMEM B ee AeNCTBUAX COCTaBa afMUHNCTPATUBHOIO NMpaBoOHapYyLLEeHMS.

B cBoem npoTecTe, mogaHHOM B MBaHOBCKMI 0B6nacTHOWM Cyn, 3aMeCcTUTEeslb MPOKypopa
MNBaHoBCKOM 061aCTN He corsallaeTcs C BbIBOA4AMU Cyabn 06 OTCYTCTBMN B OEACTBUSAX A. COCTaBa
AAMUHUCTPATUBHOIO  MpaBOHapyLUeHus, a peweHne  CcyabW  CHYUTaAeT  He3aKOHHbIM,
HeoboCHOBaHHbLIM U HEMOTUBMPOBAHHLIM MO CjAeAylWwmMM OCHOBaHUAM. MonaraeT, 4To cyn npuwlen
K ownbo4yHOMY BbIBOAY O BO3MOXHOCTU W3MEHEHUS LUeHbl KOHTPaKTa, 3aKJ/l4eHHOro no
pe3sysbTaTaM 3anpoca KOTUPOBOK MO OCHOBAHMUIO, NpeayCcMoTpeHHOMY N.1 4.1 ¢T.95 denepanbHOro
3akoHa oT 05 anpensa 2013 roma Ne 44-®3, nockonbky cT. 73, 74 paHHoro 3aKOHa He
npegycMoOTpPeHO Hasnyme [OOKYMeHTauuu O 3aKynke npu rnpoBefeHUn 3anpocoB KOTUPOBOK.
Ccbilka cyabW Ha HeOeNCTBYIOLWUA HOPMATUBHBLIA NPaBOBOW aKT - PepepanbHbi 3aKoH OT 21
nona 2005 roga Ne 94-®3 owmnboYHa, NOCKObKY MPU BbIHECEHUU PELUEeHNS aAMUHUCTPaTUBHbIN
opraH pyKoBoACTBOBAJICA TO/IbKO NONOXKEHNAMN PefepasibHOro 3akoHa Ne 44-03,

YBennyeHne LeHbl KOHTpakTa He 6onee yem Ha 10% BO3MOXHO TOJIbKO B Cllyyae
yBeNn4yeHus obbema BbIMOJHAEMON paboTbl N OKa3biBaeMOn yCiyrn He 6onee 4yeM Ha 10%, npwu
3TOM TaKoe yBesInyYeHue onpenenseTcsa Ucxoasa M3 ueHbl eguHuubl ycnyru. OgHako M3 aHanuvsa
TEXHNYECKOro 3afaHusa N CoOep>XaHMsA KOHTpaKTa Ha npoBedeHme o06AaCTHOMO KOHKypca «Y
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NCTOKOB [ETCKOro TBOpYeCTBa» cjlenyeT, YTO ero HeobxoamMo pacCcMaTpuBaTb KakK OOHY
€AINHCTBEHHYIO YCIYTry, LLEeHa 33 eANHULLY YCNIyT He onpeaensinack, BCAeACTBUE Yero yBesimyeHne
LeHbl KOHTPaKTa Mo AeNCTBYIOLEMY 3aKOHOAATE/IbCTBY HEBO3MOXKHO.

Kpome ToOro, B HapyweHune 4.1 ¢T1.25.15 KoOAIll P® 3aWMTHUK A. O BpeMeHU nU MecTe
paccMoTpeHunsa fena He ussewascda. Cyn B CBOeM peLlleHMM Ccocnanca Ha paccMoTpeHue npoTecTa
MpoKypopa, Torga Kak MpoTecT Ha MnocTaHoBJieHNne AOMUHUCTPATUBHOIO fernapTaMeHTa oT
11.11.2015 r. He O6blA1 npuHeceH. WM3noXeHHoOe ABNAETCA CYWECTBEHHbIM HapylleHneM
npoueccyanbHbix TpeboaHuin KoAll PO.

ABMBLUIMMCA NMUaM pa3bACHEHbI NpoueccyanbHble nMpaBa. OTBOAOB 3asB/IeHO He O6biso.
XO,D,aTaVICTBO 3allMTHUKa O I'IpI/I06LLI,GHVIVI K MaTepuanamM pgeJa KOnuin BeOJOMOCTW Bblga4dn NMpn3oB
nobegntenam m punaomMaHTaM o06J71aCTHOrO KOHKypCa MeTOoOMYeCcKUX MaTepuanoB «Y UNCTOKOB
OEeTCKOro TBOpYecTBa», MepeyHs 3aTpaT Ha yCayru no opraHusaumm v npoeegeHunto ob61acTHoOro
KOHKYypcCa «Y NCTOKOB OeTCKOro teopyectsa» oT 26.06.2015r. n ot 27.06.2015 r., ynosBneTBopeHoO,
OOKYMeHTbl NpnobLLeHbl K MaTepunasiam gena.

YyacTtBytowme B cypebHoMm 3acepaHunm  npepctasutenn  MeaHoBckom  obnacTHou
npokypaTypsbl ['ypbeBa E.A. n MoTopoB A.A. LOBOAbI NpOTeCcTa NoAAep»xaju B NOJHOM obbeme.

B cynebHoM 3acefaHunn 3alUUTHUK BO3pakasl NPOTUB Y0BNETBOPEHMS MpoTecTa, CYMTas
pelleHne cya 3aKOHHbIM 1 060CHOBaHHbIM.

[onpoLleHHbIN B KaYyecTBe cBUAETeNS COTPYAHUK AY «MIHCTUTYyTa pa3Butmnsa obpasoBaHUs»
K. coobwunn cyay, 4TO yBesIMYeHNEe LieHbl KOHTpakTa 6bl10 06yCNOBNEHO N3MEHEHNEM KOJIMYECTBA
npu3oB s nobeantenen KOHKypca, B CBA3M C YEM CTOMMOCTb MPU30B Bo3pocsa ¢ 2500 pybnen oo
9000 pybnen.

BbicnylwaB y4aCTHUKOB MmpoLlecca, NpoBepuB MaTepuansl Aesia B MoJsIHOM obbéme, oueHMB
N3/10)KeHHbIe B »Xanobe noBoabl, HaXO0XXy NpoTecT He noaneXxalwnm yaoBaeTBoOpeHNIO.

OcHoBaHueM a1 BbIBOAOB AODMUHUCTPATMUBHOIO [lenapTaMeHTa O Hanymum B 4eNCTBUAX A.
NMPM3HaKOB COCTaBa aAMUHUCTPATUBHOIO NpaBoHapyLweHns, NpeayCcMoTpeHHOro 4.4 cT1.7.32 KoAlrl
P®, nocny>xunno yseanyeHme 4ONOJHUTENIbHbIM CcOornaweHunem oT 26 nioHsa 2015 roga K KoHTpakTy
ero ueHbl Ha 10%, T.e. Ha 6500 pybnen.

Kak cnegyeT 13 aHanm3a nosoXxeHun cT. 95 degepasibHOro 3akoHa Ne 44-03 BO3MOXXHOCTb
N3MEHEeHNA UeHbl KOHTpakTa He 6onee 4em Ha 10% wumeeT MecTOo, B TOM 4ucsie B cCiyyae,
npegycMoTpeHHoMm n.n. «6» n.1 4.1 gaHHOW CcTaTbW, NpM OAHOBPEMEHHOM cobniogeHun ABYX
YCJIOBUN: YpPEeryanpoBaHMe Takon BO3SMOXHOCTW B OOKYMEHTaUWUM O 3aKyNKe U KOHTPaKTOM (nam
TOJIbKO KOHTPaKTOM MpPWU ero 3akJlo4YeHUn C eOMHCTBEHHbIM MOCTaBLUMKOM) U YBEUYEHUN WIN
YMEHbLIEHNN KOJIM4ecTBa MNOCTaB/AsAeMOro ToBapa, o6bema BbinMosiHAeMON paboTbl WK
OKa3blBaeMoWm ycnyru He 6osiee 4yeM Ha [eCATb MPOLLEHTOB.

Bonpeku gosogam npoTecTa, CyAbS PavioOHHOrO cyja mnpuwen K 060CHOBaHHOMY BbIBOAY O
TOM, 4YTO [OKyMeHTaumenm o 3akynke Ne 0133200003215000011, a WMMEHHO NpPOEKTOM
rocyfapCTBEHHOrO KOHTpakTa ObI10 nNpefycMOTPEeHO MpaBO 3akKa3duka Mo COorjiacoBaHUIO C


Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение

Администратор
Выделение


NCNOJIHNTENEM M3MEHUTb 06bEeM yCnyrun B nopsgke, mpefycMoTpeHHoM nm. «6» m.1 4.1 cT. 95
depepasibHOro 3akoHa Ne 44-®3 ¢ N3MEeHEHUNEM LieHbl KOHTPakKTa He 6bonee 4yeM Ha 10%.

Mpun 3TOM [0BOAbI MPOTECTA O HEBO3MOXXHOCTU YBENIMYEHUS LIEHbl KOHTPAKTa Mo AaHHOMY
OCHOBaHMIO B CJlydae OCYLLEeCTBJIEHMS 3aKynku B (hOpMe 3arnpoca KOTMPOBOK OCHOBAHbI Ha
OWNBOYHOM TOJIKOBAHMM 3aKOHA U MOAJIEXKAT OTKIOHEHMUIO.

Kak cnepyeT 13 nonoxeHun 4acten 1 mn 2 cT1.24 depepaibHOro 3akoHa Ne 44-03, npwu
OCYLLECTBNEHUMN 3aKyMNOK WCNOJSIb3YIOTCA KOHKYPEHTHble cnocobbl ocywecTBieHna Bbibopa
MOCTaBLLUMKOB, OAHUM N3 KOTOPbIX ABJSAETCH 3arnpoC KOTUPOBOK. MMoCKosbKy M. 1 4.1 ¢T.95 gaHHoro
3aKoHa CBf3blBaeT BO3MOXHOCTb M3MEHEeHWUs CYLWeCTBEHHbIX YCJIOBUA KOHTpakTa C (akToMm ee
3aKpenneHnss B AOKYMeHTauuum o 3akyrnke, 6e3 yCTaHOBJIEHMS OrpaHUW4YeHUN O BMOE Takown
[OKyMeHTauun n cnocobe npoBeneHnsa 3akynku, OTCYTCTBYIOT Kakne-nnmbo oCHOBaHUA NCKOYaTb
3aKyrMnKu, NposefeHHbIe B hopMe 3anpoca KOTMPOBOK.

Kpome Toro, ct.ct. 73, 74 ®epepanbHoro 3akoHa Ne 44-O3 npepnycMaTpusaloT
BO3MOXXHOCTb pa3MeLleHUs HEeCKOJIbKUX OOKYMEHTOB (AOKYMeHTaLuun) Npyv nNpoBefeHun 3anpoca
KOTUPOBOK, B TOM 4MCJSle NpOeKTa KOHTpakTa (4.2 €T.73), KOTOpbIM B paMkKax paccMaTpuBaemon
3aKynku 1 B6bi10 yperyampoBaHo npaBo U3MEHUTb LIeHY KOHTpaKTa.

Ccblsika cyabL Ha nono)xeHus denepasibHoro 3akoHa Ne 94-d3, paHee peryampoBaBLIEro Ty
Xe cdepy NPaBOOTHOLUEHU, UMena Lefblo YKa3aTb Ha U3MeHeHWe noAaxoda 3akoHogaTens K
onpeneneHunto yCIoBUN N3MEHEHMNS LEHbI KOHTPaKTa.

Mpn 3TOM CPaBHUTEJIbHO-XPOHOJIOTNYECKUA aHann3 TpeboBaHnn PepepaibHbIX 3aKOHOB Ne
94-®3 1 44-O3 NnokKasblBaeT, 4TO NMpenCTaBJ/IEHHbIN B NpoTecTe MoAXod K BO3MOXXHOCTU U3MEHEHUS
LleHbl KOHTPaKTa TOJ/IbKO B CJ/ly4ae OCYLLEeCTBAEHMS 3aKyNKW rMocpencTtBoM Tex GopM, K KOTOPbIM
3aKoHoaTeNb Hanpsamyl rMpuMeHseT MoHATUEe [OOKYMeHTauusa, OCHOBaH Ha TpeboBaHMAX
yTpaTuBwero cuny ®PepepanbHoro 3akoHa Ne 94-O3, B KOTOPOM WCMOJIb30BaJIUCb MpsSMble
yKa3aHus Ha JaHHble cnocobbl onpeneneHns nocTaBLLMKa.

JoBoan npoTecTa O HEBO3MOXHOCTU W3MEHEeHWUS LeHbl KOHTpaKTa, MOCKOJIbKY HU B
0OroBope, HM B TEXHNYECKOM 3afaHuNKN LieHa 3a eAMHuLYy ToBapa uam obbema He onpepensnacs,
He MoXeT ObITb MPU3HaH COCTOATEsNbHLIM. B cooTBeTCTBMM C noan. «6» 4.1 cT1.95 PepgepanbHoOro
3akoHa oT 05.04.2013 Ne44-d3 «O KOHTPAKTHON cMCcTeMe B Cchepe 3aKyrnok ToBapos, paboT, ycnyr
onsa obecneyeHus roCygapCTBEHHbLIX M MYHULMMNAJNbHBLIX HY)XXO» W3MEHEHMe YCJIOBUA KOHTpaKTa
BO3MO)XXHO, eC/Qin MO MNpPenioKeHU0 3aKa3yMKka YBeJSIMYMBATCA NpefyCMOTPEHHble KOHTPaKTOM
Konn4yecTBo ToBapa, obbem paboTbl mam ycnyru He 6onee 4em Ha 10% uwAM yMeHbLUAKOTCH
npefyCMOTPEHHbIE KOHTPAKTOM KOJIM4ECTBO NOCTaBAAEMOro Tosapa, o6bem BbinosiHaeMon paboThl
NN okasbiBaeMown ycnyru He 6onee 4yeM Ha 10%.

N3 MmaTepuanos gena BUAHO, 4TO FOCYyO4apCTBEHHbIN KOHTPAKT Ne 22 oT 26 mnioHa 2015 roga
COOEPXKUT YyKasaHue Ha o0653aHHOCTb cnonHnTensa oka3aTb YCAyrn (BO MHOXXECTBEHHOM 4UCE)
Mo opraHmsaumu 1 npoBeaeHuto 06/1aCTHOro0 KOHKypca «Y MCTOKOB OETCKOro TBOpYeCcTBa», LlEHa
KOHTpakTa cocTassisina 120000 pybnen.

Mpu 3TOM B TEXHMYECKOM 3afaHuW, SABJISAIOLEMCS HEOTbEM/IEMOWM YacTbilo KOHTpaKTa, B
pasgene «TpeboBaHMA K Ka4vyecTBY YCAYyr, TeXHU4YECKOMY OOecrneyeHuto yCayr» CcoaepXuTcs
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nepeyvyeHb MepOI'IpVIFITI/IIZ, ocyLlecTBndaeMbIX NcnonHntenem B paMKaX OKa3aHWuA OaHHbIX YCnyr, B
TOM 4yucne obecrnedyeHne nobeanTenenm KoHKypca nprusamMmm CTOMMOCTbIO He MmeHee 1000 pybnen 3a
eavHuuy. Takmm obpa3oM, mMpegMeT KOHTpakTa BKJoYaeT B Cebs COBOKYMHOCTb HECKOJIbKUX
MEepOonpUsaTUN, KaXKa0e N3 KOTOPbIX C/iegyeT pacCMaTpMBaTb Kak OTAENbHYIO YCAYry.

YBennyeHume ueHbl KOHTpakTa Ha 6500 pybsen BbiI3BaHO M3MEHEHMEM KOJM4YecTBa Npu3oB
ana nobeputenenm KoOHKypca, 4TO MNOATBEpPXAAeTCAa KOoMmMaMW BeOOMOCTW BblAayn Mpu30B
nobeantenam m punaoMaHTaMm 0671aCTHOrO KOHKypCa MeTOoOUYEeCKUX MaTepuasnoB «Y WNCTOKOB
JEeTCKOro TBOpYecTBa», MepeyHs 3aTpaT Ha yCayru no opraHusaumm v nposeaeHuMto ob6nacTHoro
KOHKYypCa «Y NCTOKOB AETCKOro TBopyecTBa» oT 26.06.2015 r. n ot 27.06.2015 r.

Ncnonb3oBaHMe nMpu pacyeTe UeHbl KOHTpakTa eguvHOW YyCayru rno opraHusauum u
NMPoOBeLEeHNI0 KOHKypCa «Y WCTOKOB [EeTCKOro TBOpYeCTBa» He 3anpelieHo TpeboBaHMAMMK
®depepanbHOro 3akoHa Ne 44-O3 1 He NPenATCTBYET YBEJIMYEHMNIO LLEeHbl KOHTPAaKTa Ha OCHOBaHUN
nn. «6» n.1 4.1 cT. 95. He cBunageTenscTByeT 06 06paTHOM M NpPaKTUKa NHbIX PEFMOHOB MO pacyeTy
LleHbl KOHTPaKTa Ha OCHOBaHUWN KaJIbKYALNN BCEX KOMMNOHEHTOB YKa3aHHbIX YCIyr.

JoBoabl NnpoTecTa 0 TOM, 4TO 3alUNTHUK A. O BpeMEHU U MecCTe pacCMOTPeHnd aena Cyaom
HE Wum3Bewascad KakK OCHOBaHWe OnAa TnMpu3HaHuUAa peleHna Ccyabl HEe3aKOHHbIM, Mnoanexat
OTKJIOHEHUIO, MOCKOJIbKY 3alNTHUK YyeHKoB E.M. npuHuMan y4actume B cyge FlepBOIZ MHCTaHUWUWN.

Bonpekn posBogam npoTecTa, YKa3aHue B peweHunm cyabum ot 23.12.2015 r. Ha
paccMOTpEeHME nNpoTecTa MNPOKypopa Ha MocTaHoBAeHMe AOMUHUCTPATUBHOINO AenapTaMeHTa He
ABNSETCS CYLlEeCTBEHHbIM HapylLleHUeM npoLueccyanbHbliX TpeboBaHUIA, NpeaycMoTpeHHbix KoAll
P®, MockonbKy B AaHHOM YacTu AOMNYyLLEHa OMUCKa, KOTOpas NUCrpaB/ieHa onpeaesieHneM Cyabu oT
28.01.2016 r. Hann4mne gaHHOW OMUCKWN He ABSETCA OCHOBaAHWEM A1 OTMEHbI peLueHns Cyabu.

CyLLecTBEHHbIX HapylleHun npoueccyasnbHbix TpeboBaHu, npenycMoTpeHHbIXx KoAl PO,
cyaben gonyuieHo He 6bino.

Ha oCHOBaHWN U310)KEHHOI0 U pyKOBOACTBYACh N.1 4.1 cT. 30.7 KoAIll PO,

PELUWM:

PeweHne cynobn JIEHMHCKOro panioHHOro cyaa ropoga MeaHoBo oT 23 mekabpsa 2015 roga
06 0TMeHe NoCTaHOBJIEHMA HaYalbHMKa AOMUHUCTpaTMBHOro flenaptameHTa iBaHOBCKOM obnacTu
oT 11 Hosbpa 2015 roma u npekpaweHunm MnpousBOACTBa B OTHOWeHUM A. ocTaBuTb 6e3
N3MEeHeHNs, MpoTecT 3aMecTuTens npokypopa WMBaHoBckom obnactm TkayeHko B.I. - 6e3
y0OBJIETBOPEHUS.

Cyanba BaHoBcKoro obnacrtHoro cypa: Myaposa E.B.
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