HOeno Ne 12-73/2015
PEWEHWNE
23 pekabpsa 2015r. c. Tpouukoe
Cynbs HaHanckoro panoHHoro cyga Xabaposckoro kpas Lanosanosa H.C.,

PaccmoTpeB B OTKpPbITOM cynebHOM 3acefaHunu Aesio Mo NpoTecTy MepBOoro 3aMecTuTens
npokypopa XabapoBckoro kpas ®PNO2 Ha nocTaHoBNeHMe no peny o6 agMUHUCTPATUBHOM
MpaBOHAPYLWIEHNN MMUPOBOro cyabhn cyaebHoro panoHa «HaHalckuin panoH XabapoBCKOro Kpasi»
cynebHoro yvactka Ne59 ot OO.MM.ITTT Ner. ot OO.MM.ITIT no peny o6 agMUHUCTPaATUBHOM
rnpaBoHapyLweHnn, npegycMoTpeHHoMm 4.7 cT.7.32 KoAll P® B OTHOWEHUN reHepasibHOro
anpektopa OO0 «<paHHble U3bATbI>» Apxunosa ®NO7, OO.MM.ITTT roga poXxneHus, ypoxxeHua
<agpec>, NpoXXmMBatoLLero rno agpecy: <agpec=,

YCTAHOBWIA:

MocTaHoBNEHMEM MUPOBOro cyabu cynebHoro panoHa «HaHanckun panioH XabapoBCKOro
Kpas» cynebHoro y4actka Ne 59 ot OO.MM.ITTT B OTHOWeEHUN reHepasbHOro ampektopa OO0
«<paHHble N3bATbLI>» Apxunosa W.A. npekpalleHO NMpPoM3BOACTBO Mo Aeny 06 afMUHUCTPATUBHOM
rnpaBoHapyweHnn 3a OTCYyTCTBMEeM B ero [AencTBuAx cocTaBa aAMUHUCTPaTUBHOIO
npaBoHapyLleHns, NpenyCcMOTPEHHOro 4.7 ¢cT. 7.32 KoAll PO.

He cornacmswmncb C MPUHATBIM MWUPOBbLIM CyAben peleHneM rMepBbin 3aMecTuTenb
npokypopa XabapoBckoro kpas ®WNO2 npuHec NPoOTeCcT B KOTOPOM MPOCUT MOCTaHOBJIEHME
MUPOBOro cyabn cypebHoro ydactka Ne59 HaHalcKoro pavioHa OTMEHUTb, BO3BPaTUTbL OE/0 Ha
HOBOE paccMoTpeHue, MoTmBupysa Tem, 410 OO.MM.ITIT npokypopom XabapoBCKOro Kpas B
OTHOWeEHUN reHepanbHOro aupektopa OO0 «<pAaHHble U3bATLI>» ApxunoBa WN.A. Bo3OyXOeHO
neno o6 agMUHUCTPATMBHOM MpaBoOHapyLeHUW, NpeaycMoTpeHHoOM 4.7 CcT. 7.32 KoAl PO,
cocToslleM B TOM, 4TO reHepasjbHbli aupektop OO0 «<paHHble W3bATLI>» HE WCNOJHWA
obszaTenbCcTBa MNpPenycMOTpeHHble KOHTpakToM Ne ot AA.MM.ITTT, 3aknyeHHbIM Cc KIKY
«<[aHHble N3BATbI>» Ha BbINOJIHEHNE aBAPUNHO - BOCCTAHOBUTESNbHbLIX paboT Mo KanuTasibHOMY
PEMOHTY aBTOMOBMALHOM foporn «XabapoBck - ¢, Jingora - p.n. BaHMHO» Ha y4aCcTKe <appec> KM.
Ha CyMMYy <[aHHble U3bATbI> Komn.. Onpenenss CPOK OKOHYaHUSA MNpaBoHapylleHUs <AaHHble
n3bAaATbI> Yaca OO.MM.ITTT cyh He y4en, 4TO cCoOrjacHo OENCTBYKOLIEro 3akKoHoOaTesIbCTBa
NCTeYeHMe CpOKa O0roBopa He ABnseTcs 6e3yCc/IoBHbIM OCHOBAaHUEM MNpeKpalleHns 06s3aTenbLCTB.
MockoNbKYy B rocygapCTtBeHHOM KOHTpakTe Ne oTt OA.MM.ITTT, 3akniyeHHbIM Mexay KIKY
«<paHHble N3bATbI>» N 000 «<paHHble N3BbATbI>» He MNPefyCMOTPEHO, YTO OKOH4YaHMe Cpoka
OEeNCTBMUSA [OroBopa BAe4YeT npekpalieHne o6s83aTenbCTB CTOPOH MO [OroBOpY, [AO0roBOp
npu3HaeTcs [AencTByloWMM [0 onpefaesieHHOro B HeM MOMeHTa OKOHYaHWMSA WUCMOJIHEHUS
cTopoHaMn obs3aTenbCTB. Tak KakKk Ha MOMEHT BO30yXOEeHUS B OTHOLUEHUW reHepasbHOro
onpektopa OOO «<pgaHHble WU3bATbI>» ApxunoBa W.A. pena 06 agMUHUCTPATUMBHOM
npaBoHapyweHunn pabotbl OO0 «<paHHblE W3bATbI>» BbIMOJHEHbI He OblAXM, aBapuUHO -
BOCCTaHOBUTENbHbIE PaboTbl MO KanUTasibHOMY PEMOHTY aBTOMOOMALHOW foporn «r. XabapoBsck -
Cc. Jlinpora - p.n. BaHWHO» C nogbe3anoM K r. KOMCOMOJIbCK - Ha-AMype Ha y4acTKe KM. <afpec> He
npekpaTuInCb, KOHTPakT Ne oT OOA.MM.ITTT aBnaeTca AeNCTBYOLWMM, BMEHAEMOE FreHepaibHOMY
anpektopy OO0 «<paHHble M3bATbI>» Apxunosy W.A. agMUHUCTpPaATUBHOE MNpaBoOHapyLwleHune,
npegycMoTpeHHoe 4.7 cT. 7.32 KoAll PO aenseTca oNAWnMCcsa N BbiIBJIEHO OpraHaMu rnpoKypaTypbl
OO.MM.ITTT TO ecTb B nepuopn aencteusa 4.7 cT. 7.32 KoAll P®, BBegeHHOW B OeNCTBUE
®epepanbHbIM 3aKOHOM OT OO MM.ITTT Ne - @3. C y4yeTOM TOro, 4T0 COrnacHo 4.2 cT. 4.5 KoAll PO
npu onawemca agMUHUCTPATUBHOM MPaBOHAPYLWEHMN CPOKK, MPenyCMOTPEeHHbIe 4.1 HacToAwen
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CTaTbW, HAYUNHAOT NCHUCNATBCA CO OHA 06Hapy>KeHv|$| AaOMNHNCTPATUBHOIO MpaBOHapyLwleHnA,
OCHOBaHMSA 018 NpeKpalleHns NpomM3BoACcTBa No geny o6 agAMUHUCTPATUBHOM MpPaBOHapPyLUEHUN
Mo yKa3aHHbIM MUPOBbLIM CyAbEN OCHOBaHMEM OTCYTCTBOBAaJIM, B HapyLweHune 4.2 cT. 25.11 KoAll PO
0 MeCTe 1 BPEMEHN pacCMOTpPeHUs aena o6 agMMHUCTPAaTUBHOM NpaBOHapYyLUEHMN NPOKYPOp Kpas
yBE€OOMJIEH He OblJ1, YTO MOBJIEKJIO HEBO3MOXXHOCTb €ro y4aCTus B paCCMOTPEHUN fena.

B cynebHom 3acefaHuu CTapwuin  MNOMOLLUHWK MpPOKypopa HaHanckoro panoHa,
OENCTBYIOLLMA NO MNOpyYeHuto Npokypopa HaHanckoro panoHa, ®VO3 nognep»kan LOBOAbI,
N3N10)KEHHbIE B MpOTecTe, HacTaumBasl Ha OTMEHe MOCTaHOBMIEHUS MUPOBOro cyAbu cynebHoro
paioHa «HaHanckuin panoH XabapoBckoro kpas» cygebHoro ydactka Ne59 ot AO.MM.ITTT Ne r. o
npekpalleHnn npomssoacTBa no geny 06 agMUHUCTPATMBHOM MpPaBOHapPYyLUEHUM B OTHOLUEHWUMU
reHepanbHoro ampektopa 000 «<fgaHHble N3bATbI>» Apxunosa U.A. no 4.7 cT. 7.32 KoAll PO.

MpoBepuB MaTepuabl gena, BbiC/yLaB NOACHEHUSA 3alUNTHNKa aaBoKaTa BepewarvHa IM.B.,
reH. Oupektopa OO0 «<paHHble U3bATbI>» Apxunosa W.A., He corjacuMslLUMXCA C OO0BOLAMMU,
N3/10)KEeHHbIMMW B NpOTecTe NMPOoKypopa, Cyd NpUXoanT K cienyouemy:

B cooTBeTCcTBUM C .4 4.1 cT. 30.7 KoAIll P®, Bonpoc 06 oTMeHe nocTaHOBeHNsA No geny ob
AAMUHNCTPaATMBHOM MpPaBOHapyLUEHUX, O 4eM MepBbIn 3aM. Npokypopa kpas ®NO2, npocuT B
npoTtecte, paccMaTpuBaeTCA B CJAyYasdAX CYyLWeCTBEHHOro HapylleHUa npoueccyalibHbIX
TpeboBaHUI, NpefyCMOTPEHHbIX HacToAWwMM KoAeKCoM, eCcsim 3TO He MO03BOJINIO BCECTOPOHHE,
NOJSIHO N 06 BEKTUBHO PacCMOTPETbL Aefo.

Taknx HapyLLIEHUI NO AaHHOMY fieny He AoMyLLeHo.

N3 maTepuanoB pena cnepyeT, 4TO B CBSA3M CO CJOXKMBLUeNCA B XabapoOBCKOM Kpae
ype3Bbl4aMHOMW CUTyaumen no peleHUntd KOMUCCMKU MO MpefynpexneHuio wn nukeupauunm
ype3BblYaHbIX CUTYyaLnin n obecnevyeHuto noxxapHom 6esonacHocTu MpaBuTenscTBa XabapoBCKOro
kpas OO.MM.ITTT mexny KIKY «<paHHble n3baTbi>» N 000 «<AaHHble N3bATbI>» Bbl1 MoanncaH
KOHTpPaKT Ne Ha BbINOJIHEHWE aBapPUNHO - BOCCTAHOBUTEJIbHbIX PaboT NO KanuTasibHOMY PEMOHTY
aBToOMObBUNbLHOM goporn «XabapoBckK - €. Jlngora - p.n.BaHMHO» Ha y4acTKe <agpec> KM. Ha CyMMYy
<[aHHble N3bATbI> pybsien Co CPOKOM OKOHYaHUA pabotT OO.MM.ITTT. K yka3aHHOMY B KOHTpaKTe
CpoKy paboThl B MosHOM o6beMe 3aBepLueHbl He 6bian, npogoskeHbl 000 « <gaHHbIE N3bATbLI>» B
OOMM.ITIT rogy. N okoH4yeHbl OO.MM.ITTT cornacHoO akTa MPUEMKWU BbIMOSHEHHbIX paboT C
3aka34ynkom. Kak cregyeT M3 NosiCHeHUN reHepasnbHoro gnpektopa OO0 «<AaaHHble U3BATbI>» U
npencrtaBuTens agBokaTa BepewarunHa N.B. naHHbIX B cyaebHOM 3acefaHnn NeEPBON MHCTaHUWUNY, a
Tak >Xe anennsaymoHHonm WuHcTaHumm OO0 «<paHHble W3bATbI>» HECMOTPA Ha Hanu4due
00BbEKTUBHbLIX MPUYMH, MOBAUABLUMX Ha CPOKM BbINOJHEHMSA paboT, ObIIM NPUHATHLI BCE
HeobxoAonMble Mepbl MO UCMOSHEHNIO 0643aTeNbCTB Nepen 3aka34yMKoM MO paHee 3aKJIl4YeHHOMY
KOHTPaKTy M MMUPOBbLIM CyAbel MpaBUJIbHO cAefNaH BbiBOA 006 OTCYTCTBMM YMbIC/I@ Ha NMPUYNHEHNE
CYLLLECTBEHHOr0 BpeAa OXpaHAEMbIM 3aKOHOM MHTepecaM obLlecTBa 1 rocygapcTea.

Kak ycTtaHoBneHo B cynebHoM 3acefaHum n3 npencraBieHHbIX MaTepuasioB N NOSACHEHUN
CTOPOH TMpaBOHapyLwleHne coBepweHo B ¢dopme 6e30encTBMsA, CBA3AHHOMO C  HaJlM4uem
06BEKTUBHbBIX MPUYNH (OTCYTCTBMSA Y 3aKa34ymKa JMLEH3MN Ha NOJIb30BaHME KapbepPOM Ha <ajpec>
KM. aBTOAOpOrn no fobblye CTPOMTENLHOrO0 KaMHSA, CAOXUBLUNXCA HebNaronpusaTHbIX MOroAHbIX
yCJIOBUIN, MPENATCTBOBABLUNX MPOBEAEHUNID CTPOUTENbHbIX paboT MO BOCCTAaHOBJIEHNIO OOPOXHOIO
MOJIOTHA, MOHUXEHUA TeMnepaTypbl OKPY>KalLwero BO34yXa, WCKYALWeEro BO3MOXXHOCTb
yKNagkn acanbTo - 6eTOHHOIo MOKPbLITUS U NHXXEHEPHOro obyCTponCcTBa AOPOrK), YTO NOBJIEKJSIO
HencnosiIHeHne B NosHOM o6beMe 06543aTeNbCTB MO NPON3BOACTBY aBapUIMHO - BOCCTAaHOBUTENbHbIX
paboT No KannTasibLHOMY PEMOHTY aBTOMOOWIILHOM JOPOrM He 0603Ha4YeHHOM B KOHTPAKTE y4acTKe
K yCTaHOBJIeHHOMY cpoky - OO.MM.ITTT, 4To noBnekno 3a cobon npuynHeHme CyLLeCTBEHHOIro
Bpeda OXpaHAeMblM 3aKOHOM WHTepecaMm obuwecTtBa W rocygapCTBa, Bblpa3MBLUENCA B
HeobecneyeHnn 6€30NacHOCTN AOPOXXHOI0 ABMXKEHNA Ha 4AaHHOM y4YaCTKe aBTOMOOWIILHOW JOpPOru
B YC/JI0BMAX NOCAEACTBUNA KPpyNHOMaCWTabHOro HaBoOgHEHMS.
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C y4yeTOM TOro, 4TO CPOK OKOHYaHMA aBapUNHO - CMacaTesibHbIX paboT, NpeayCMOTPEHHbIN
YCNOBMSAMM KOHTPaKTa NpoaJjieH He 6bia, 4TO crefyeT M3 npefcTaB/IeHHOW B MaTepuanax gena
nepennckn mMogpsaaHON OpraHM3auum C 3akKa3yMkKOM, a TaK e pelweHuns ApbuTpa>kHoro cyna,
MUPOBbLIM CyObEN MPaBWIbLHO cAenaH BbIBOL 00 OKOHYaHMW COBEPLUEHHOro reHepasibHbIM
anpektopoMm OOO «<paHHble U3bATbI>» ApxunosbiM W.A. npaBoHapyweHus OO.MM.ITTT B
<[aHHble N3BbATbI> Yaca.

JoBoabl npoTecta O Hanuynm B OENCTBUAX reHepasibHOro AnpekKTopa 00O «<paHHble
U3bATLI>» ANdAleroca rnpaBoHapyweHna Ccyad HaxXoaAWT HecoCToATeJIbHbIMKU, He Hauweawnmu
noaTBep>XXaeHmsa B Cyﬂ,eﬁHOM 3acenaHunn.

MpyHuMaa BO BHUMaHWe, 4YTO aAMWHUCTPaATUBHaaA OTBETCTBEHHOCTbL KOAIl PO
npegycMoTpeHa TOJIbKO 3a OKOHYeHHOoe rnpaBoHapyLlleHne, a B COOTBETCTBUN co CcT.1.7 KoAll PO
Mo, cosepluMBllee afMUHUCTPATUBHOE MpaBoHapylleHne, MnoAJIeXXUT OTBETCTBEHHOCTU Ha
OCHOBaHUWM  3aKoHa, [OeNCTBOBaBLUEro BO BpeMs  COBeplweHus  aAMUHUCTPaTUBHOIMO
npaBoHapyleHna W 3aKOH, YCTaHaBAMBaKWMWA WM  OTArYawwWwmMin  agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a aAMWHUCTpPaTMBHOE MpaBoHapyleHne nmbo MHbIM 06pa3oM yxyalaoLwmi
nonoXxeHne nuua, obpaTHON CUJibl HE MMEeT, MUPOBON Cyaba 060CHOBaHHO NMpulesn K BbiBoAy 06
OTCYTCTBUM OCHOBAHWA ANA NMpUBJIeYeHUs reHepasibHoro aupektopa OO0 «<paHHble U3bATbI>»
Apxunosa W.A. K aAMMHWUCTPaTUBHOM OTBETCTBEHHOCTM nNo 4.7 cT. 7.32 KoAll PO
npenycMoTpeHHon depepasibHbIM 3akOHOM OT 13.07.2015 roga Ne265 - ®3 «O BHeceHuun
N3MEeHeHNN B OTAesibHble 3aKOHoAaTesNbHble aKTbl Poccuinckon depepaumm, cornacHO KOTOpoMy
cTaTbsa 7.32 KoAl P® gonosHeHa 4acCTblo CEAbMON.

Cyh Tak Xe YYMUTbIBAET, YTO K UCMOJSIHEHMIO 0683aHHOCTEeN reHepasbHOro aupektopa 000
«<[aHHble n3bAaTbI>>» Apxunos WN.A. npuctynun ¢ 4O.MM.ITTT, To eCTb nocsie NCTe4eHNa CpoKa
NCNosIHEHNS 0643aTeNbCTB MO KOHTPAKTY.

[JoBoabl nNpoTecTa MNPokKypopa O HapyweHuwn 4.2 cT. 25.22 KoAll P®, BblpasmelleMcs B
HeyBeOOMJIEHNM MPOKYpoOpa Kpasd 0 MecTe N BpeEMEHU paccMOTpeHunsa gesa 06 agMUHNCTPaTUBHOM
rnpaBoHapyLleHUn, MoBJieKWeM HEBO3MOXHOCTb €ro y4yacTus B pPaCCMOTPEeHUU p[ena, Haxoxy
HeCoCTOoATEeNbHbIMKU, MOCKOJIbKY B MaTepuanax gena (1.4.90) nmeetcsa 3agBka oT OO.MM.ITTT.
Ner., HanpaBneHHasa npokypopy HaHalckoro paioHa ®NO5 Ha yvacTue B cynebHoM 3acefaHum v
no ero nopy4YeHuio B cyaebHOM 3acefaHun MPUHAN y4acTuve CTaplwuii NOMOLLHUK MpPOKypopa
oOnNOo3.

Mpn paccMoTpeHun paHHOro gena ob agMMHUCTPATUBHOM MPABOHAPYLUEHUN MUPOBLIM
cyaben 060CHOBaHHO, CO CCbIZIKOM Ha UMeKLLMeca B MaTepuanax Aefla fOoKasaTesnbCTBa CAenaH
BbiIBOA 006 OTCYTCTBMM B [OENCTBUAX reHepanbHoro gupektopa OO0 «<gaHHble U3BATbI>»
Apxmnnosa W.A. ocHOBaHU ONna NpuBaeYeHUS K agMUHUCTPATUBHOW OTBETCTBEHHOCTWU MO 4.7 CT.
7.32 KoAll PO n npekpalueHuto npon3soacTsea no geny.

PykoBopncTBysicb €T.cT.30.6, 30.7 KoAIll PO, cyn
PELL:

MocTaHOBNEHME MUPOBOro cyabu cygebHoro panoHa «HaHalckuin parnioH XabapoBCKOro
Kpas» cypebHoro y4vactka Ne 59 ot AOMMJITIT no peny o6 afMUHUCTPATUBHOM
rnpaBoHapyweHunn, npepycMoTpeHHoM cT. 7.32 4.7 KoAll P® B OTHOWEHMU reHepasbHOro
anpektopa OO0 «<paHHble U3bATbLI>» Apxunosa ®UNO7 ocTaBuTb 63 M3MeHeHUs, a NMpoTecT

rnepBOro 3aMecTUTeNsa Npokypopa Xabaposckoro kpas ®N0O2 - 6e3 yaoB/ieTBOPEHUS.

PelwieHne moxxeT 6bITb 06)KasioBaHO B NOPSAKE Haa30pa NPOKYPOPOM.
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