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PeweHne
09.07. 2015 r.MeH3a

Cynbs MNeH3eHckoro obnactHoro cypa PoixoB B.M. npm cekpeTape cynebHoro
3acenaHua Kosnosonm E.A., pacCcMOTpeB B OTKpPbITOM cynebHOM 3acefaHunm nMpoTecT MpPOoKypopa
JlonaTuHckoro panoHa lNeH3eHCcKoW obnacTn Ha pelweHne cyabn JIONaTUHCKOro palloHHOro cyaa
MeH3eHckon obnactm ot 28.05.2015 no geny no »kanobe CopoknHa H.M. Ha nocTaHOBMEHME 1.O.
3aMecTuTens pykoBoguTens YnpaeneHusa ®depepasbHON  AHTUMOHOMOJIBHOW  CAy>X6bl MO
MeH3eHckonm obnactm ot 18.03.2015 no peny o6 agMMHUCTPATUBHOM TMPaBOHAPYLUEHUN,
npenycMoTpeHHoM 4.11 ¢T.7.30 KoAIll PO, B oTHoweHun CopoknHa H.M.,

yCTaHOBW:

28.05.2015 peweHneM cyabu JIomaTUHCKOro panoHHOro cypa [leH3eHckonm obnacTtm no
»anobe CopoknHa H.M. 0OTMEHEHO MOCTaHOBJIEHME U.0. 3aMEeCTUTENSA pyKoBoauTena YnpasieHus
depepalibHOM aHTMMOHOMNONbLHOW CnyXbbl Mo MNeH3eHckonm obnactm ot 18.03.2015 no pmeny o6
aAMUHNCTPaTUBHOM MpaBOHapyLWeHUn, npegycMoTpeHHoM 4.11 ¢T.7.30 KoAll P®, B oTHOWEHWN
CopokuHa H.M., cornacHo kotopomy CopoknH H.M. npn3HaH BUHOBHbLIM B COBEPLLUEHNN HA3BAHHOIO
MpaBOHApPYLWEHNS N €My Ha3Ha4YeHO Haka3aHue B Buae 50000pybnen wtpada. NMpon3soacTso Mo
nesny npekpaweHo B CBA3M C oTcyTcTBuem B genctBuax CopokmHa H.M. cocTaBa
aAMWHNCTPaTUBHOIO NpaBoHapyLUeHS.

B npoTecTe npokypop JlonaTUHCKOro paroHa nNpocus peweHne JIonaTUHCKOro panoHHOro
cyfa OTMEHUTb N0 TeM OCHOBaHWAM, YTO Y CyAbW HE UMesIoCb 3aKOHHbIX OCHOBAHUN K OTMEHe
NOCTaHOBJIEHNA N.0. 3aMecTuTens pykosoautensa YnpasneHna ®AC PO no lNeH3eHckon obnactu n
npekpaLleHnio Npon3BoaCcTBa No aeny o6 agMMHNUCTPaATUBHOM NpaBoHapyLleHnn. CornacHo 4.4.1,3
CT.30 ®3 0T 05.04.2013 Ned4-d3 3aKa34mKu 0683aHbl OCYLLLECTBAATL 3aKYNKN Yy CYyOHLEKTOB Manoro
npeanpuHUMaTenbLCTBa, COLManbHO OPUEHTUPOBAHHBIX HEKOMMEPYECKUX OpraHusauni B obbeme
He MeHee, 4YeM nNaTHaguaTb MPOLEHTOB COBOKYMHOro ronoBoro obbemMa 3akynok. [lpu
onpeneneHnn NoCTaBLLNKOB cnocobaMu, yKa3aHHbIMY BbilLe B YaCTW NepBOM HAaCTOALLEN CTaTbu, B
n3seweHnax o6 ocylwecTBAEHUN 3aKYMOK YCTaHaB/MBaeTCHA OrpaHuyYeHme B OTHOLUEHWUU
Y4aCTHUKOB 3aKyrMoK, KOTOPbIMU MOryT BbiTb TONbKO Cyb6bekTbl Majsoro npennpuHuMaTesbCTBa,
coumrasibHO OPNEHTUPOBAHHbIE HEKOMMEpPYECKMe opraHm3aumun. B 3ToM cnyvae y4aCTHUKN 3aKyMoK
obs3aHbl AekfnapupoBaTb B 3asBKax Ha y4yacTue CBOK MPUHAAJNIEXHOCTb K cybbekTaM Masnoro
npegnpuHuMaTenbCcTBa WIN COUMAJIbHO OPUEHTUPOBAHHLIM HEKOMMEpPYeCKMM OpraHusaumsaMm.
CocTaB agMUHUCTPaATUBHOIrO rMpaBoOHapylweHunsa, npegycMoTpeHHoro 4.11 ¢T1.7.30 KoAll PO
aBnseTca gopManbHbiM. B 2014 AgmuHucTpauunen JlomaTUHCKOro cesbcoBeTa JlomaTUHCKOro
parioHa 13 obuwero obbeMa oCyLLeCTB/IEHHbIX 3aKYMOK, N1Lb B OAHOM U3BeLLeHUM BbINo YKa3aHo
06 y4acTum cybbekToM Manoro npeanpuHMMaTeNbCTBa MPU 3aKyrnkKe Ha CyMMY <AaHHble U3bATbI>
py6., T.e. Ha 1,71 % oT obuieroronoBoro o6bema 3aKyrnok.

B BO3pa)keHMsX rnaBa agMUHUCTpaUUU JlonaTnHckoro cenbcoseTa JlonaTUHCKOro
paioHa CopoknHa H.M. ykasaHo, 4To B 2014 rogy Obi0 3ak/OYEHO <AOaHHblIE W3BATbI>
MYHMLWNAIbHbIX KOHTPAKTOB, MPUYeM 3aKynkn y cybbekToB Masioro npeanpuHuMaTenscTBa 6biaun
nponsBeneHbl Ha CyMMy <pAaHHble U3bATbI> pyb., T.e. Ha 93,3% oT obuwerogoBoro obbema
3aKynokK. JokyMeHTbl 0 TOM, 4TO OO0 <paHHble N3bATbI> U OAO <JaHHble N3BATbI> ABNAIOTCA
cybbekTaMu Masioro npeanpMHMMaTesnbCTBa, B MaTepmnasbl gena npencrasieHsl. [pocun peweHmne
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CyAbWn oCTaBuUTb 6€3 n3MeHeHus.

B oT3biBe npenctasuTens YnpasneHus ®AC PP no NeH3eHckon obnactu Kasakoson E.A.
n3noxxeHa npocbba 06 ynoBneTBoOpeHUM NpoTecTa MPokypopa M 06 oTMeHe pelleHus cyabn oT
28.05.2015 n 06 ocTaBneHnn noctaHoBseHNS oT 18.03.2015 6e3 n3meHeHuUs.

B cynebHoe 3acepmaHue CopokumH H.M. He gBWACA OT Hero nocTynuia npocbba o
pacCcMOTpeHUn fesia B ero oTCyTCTBuUE.

MpoBepnB MaTepuanbl aena, obcynmeB noBoAbl MPOTecTa, OT3biBa Ha HeEro u
BO3pPaXkeHuin, BbicnyllaB 0b6bsacHeHne Ka3sakoBon E.A., npocuBllein 06 yooBIeTBOPEHUN NMPOTECTa,
HaX0XXy pelleHne CybW NoasiexxallnM oTMeHe Noc/ieayoLMM OCHOBAHNSM.

B cooTtBeTCcTBUN CcO CT. 29.10 KoAll P® B nocTtaHoBneHun no geny o6 aaMUHUCTPATUBHOM
npaBoHapyLeHNN A0/KHbI BbITb YKa3aHbI:

OOJDKHOCTb, (hamMmnumsa, uUMs, OTYECTBO CyAdbW, AOOJ/IKHOCTHOrO Juvua, HauMeHoBaHuMe WU
COCTaB KoJ1ernasbHOro opraHa, BblHecCcLlero noCtaHoOBJIEHNE;

OaTa N MeCTO paCcCMOTpeHNA Aela,
cBegeHuna o anue, B OTHOLLEHMN KOTOPOro pacCMoOTpeHO Oeno,
obcToATenbCcTBa, YCTaHOBJ1IEHHbIE MPW pa3pelweHnin gena,

CTaTba HacTosiwero Kogekca wamMm 3akoHa cybbekTa Poccuinckon denepaumnn,
npegycMmaTpuBatowas agMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a COBepLUeHne afMUHUCTPaTUBHOIO
npaBoHapyLweHnsa, NTMbo 0CHOBaHUA NPEKpaLLeHNS NPON3BOACTBaA MO Aeny;

MOTUBUPOBAHHOE pELLEHMe Mo Aeny;
CPOK 1 NopsaoK 06>kanoBaHMs MOCTaHOBJIEHUS.

BbiHOCS pelueHne 06 oTMeHe NOCTaHOBJIEHNA N.0. 3aMeCTUTENSA pykKoBoanTensa YnpaBneHums
OAC PP no lMeH3eHckon obnacTu, CyAba MNOCYMTas YCTAHOBAIEHHbIM W WUCXOOAWA U3 TOro, 4YTO
HeyKa3aHne B U3BELLEHUNAX O TOM, 4TO B 3aKymnk 2000 ax y4aCTBYIOT TOJIbKO CyO6beKTbl Masioro
npegnpuHUMaTeNnbLCTBa, HE MOBJIEKJIO HapYLLUEeHUs NpaB MocNenHuX, Tak Kak cybbekTaMmu masnoro
npegnpuHUMaTenbLCTBa MOCTaBNeHO ToBapoB, paboT m ycnyr Ha 93,3 % oT obuiero rogoBoro
obbema 3aKynok.

Mexay TeMm, 4.3 cT.30 3aKoHa O KOHTPAKTHOW CUCTeMe YCTaHOBJIEHO, 4TO npu
onpegesieHUN MNOCTaBLUMKOB crnocobamm, ykazaHHbIMM B 4.1 HacToAwen CcTaTbW, B U3BELLEHUAX
yCTaHaBJIMBAeTCHA OrpaHNYeHMe B OTHOLLEHUN YHAaCTHUKOB 3aKYyMOK, KOTOPbIMU MOFYT ObITb TONIbKO
cybbekTbl Manoro npegnpuHUMaTenbCTBa, COLMAJIbHO OPUEHTUPOBAHHbLIE HEKOMMEepYecKue
opraHmsaunmn. B aToM cniydyae yH4acTHMKM 3aKyrnoK obsi3aHbl 4eKIapMpoOBaTh B 3adBKax Ha y4YacTume
B 3aKyMNKaX CBOK MPUHaAQNEXHOCTb K CybbekTam Masioro npegnpuHMmaTesbCTBa... Ha3BaHHOe
TpeboBaHMe 3aKOHa agMUHUCTpaumen JlonaTUHCKOro cenbcoBeTa (rnaea - CopokuH H.M.) B 2014
rooy OblsI0 BbINOJIHEHO TOJILKO MPW MPOBEAEHUMN 3arnpoca KOTUPOBOK C HayaslbHOW UeHON
KOHTpaKTa <AaHHble N3bATbi> pybnen.

CornacHo 4.4 cT1.30 denepanbHoro 3akoHa Ne44-®3 3aka3umk ob6si3aH Mo mToram ropa
COCTaBUTb OTYeT 06 obbeMe 3aKynok y CybbekToB Masioro npeanpuHMMaTesibCTBa, COLMaNbHO
OPNEHTUPOBAHHbLIX HEKOMMEPYECKUX OpraHm3auuvn..., n go 1 anpensa ropga, creaylouwero 3a
OTYETHbIM rOA40M, Ppa3MeCcTUTb TakKOW OTYET B €e4UHON MHOPMAaLNOHHON cucTeme. B Takon oT4veT
3aka34nk o6sa3aH BKAYUTb MHGOPMALMIO O 3aK/OYEHHbIX KOHTPaKTax C CcybbekTamMum Manoro
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npeanpuHUMaTesNbCTBA..., @ TakXe NH(POPMALINIO O HECOCTOSBLUEMCA ONpenesieHN NoCTaBLLINKOB
C yyacTnem cybbeKTOB Manoro npeanpMHUMaTenbCTBa...

CornacHo n.2 c¢T1.3 3akOHa O KOHTPaAKTHOW CUCTeEMe onpegesieHme nocTaBluKa -3TO
COBOKYMHOCTb [OENCTBUN, KOTOpble OCYLLEeCTBAAITCA 3aKa34ukamMu, HaduHas C pasMelleHuns
n3pelleHns o6 ocyLLeCTBNEHNN 3aKyNKN TOBapa 1 A0 3aK/I04YEHNSA KOHTpPaKTa.

Takum 06pa3oM, W3N0XKEHHblE MpPaBOBble HOPMbl HamnpaBJ/ieHbl Ha rOCYAapCTBEHHYO
noanep>XKy CybbekToB Manoro npeanpuHMMaTeNbCTBa... MyTEM OrFpaHUYeHUs [OMNyCcKa WHbIX
X035NCTBYIOWMX CyOBEKTOB K Yy4acTUIO B 3aKynKax TOBapoB, paboT, ycnyr Ans rocyaapCTBEHHbIX U
MYHULMMANbHbIX HY>X .

B HacToswem oene B pesynbTaTe HecobnoaeHnsa TpebosaHuin cT.30 3aKOHa 0 KOHTPAKTHOMN
CUCTeMe Yy4yaCTHMKaMM ornpedesieHMs MNOCTaBLUMKa MOram cTtaTb Jobble topugnyeckne nmua
HEe3aBUCUMO OT OpraHMU3aLNOHHO-NPaBOBOK opMbl, POPMbl COBCTBEHHOCTN, MECTA HAaXOXAEHUSA 1
MecCTa MPONCXOXXOEHUS KannuTana nnum nobble husnyeckne nmua...

Ha MOMEeHT BblHECEeHUS agMUHUCTPaATUBHOro HakasaHmsa CopokuHy H.M. noka3aTenbCTs
TOro, 4to OO0 <paHHble M3bATbI> N OAO «<AaHHble N3bATbI> ABAAINCL CyObeKkTaMu Masioro
npegnpuHuMaTenscTBa, He 6bi10. Mpu paccMoTpeHUN Aena Cyabenl panoHHOro cyda nocsenHsas
OorpaHMynnacb CCbIZIKOW Ha TO, YTO B MaTepuasax fefla UMEKTCA OOoKa3aTesbCTBa CTaTyca
Ha3BaHHbIX OpPraHM3aunin Ha onpeaesieHHbIX NMCTax aena 6e3 aHanM3a yKa3aHHbIX LOKa3aTesbCTB.

Mpyn Takux o6cCcToATeNbCTBax, cynebHoe MNOCTaHOBJIeHME He MOXeT ObiTb MNPU3HAHO
3aKOHHbIM, MOCKOJIbKY BbIHECEHO MPU CYLLLECTBEHHOM HapyLUeHUN npoLieccyalibHbiX TpeboBaHui,
KOTOpPble He NO3BOJINAM MNOJIHO, 06 BEKTUBHO 1 BCECTOPOHHE PAacCMOTPETL A0 B paloHHOM cyfe.

PewleHne cyabu pPalioOHHOro cyaa MNOAJNIEXMT OTMEHe C BO3BpalleHVMeM fAesia Ha HoBoe
paccMOTpEeHME B TOT XKe Cy/.

PykoBopnctBysicb €T.cT.30.7 n.4, 30.9 KoAll PO,
peLwwnn:

pelweHne cyabh JIonaTUHCKOro pavioHHoro cypa lMeH3eHckon obnactu ot 28.05.2015 no
neny no »xxanobe CopoknHa H.M. Ha NnocTaHOB/IEHNE 1.0. 3aMeCTUTENSA pyKoBoaUTeNs YnpaBrieHns
depepalibHOM aHTMMOHOMNONLHOW CNyXbbl Mo MNeH3eHckonm obnactm ot 18.03.2015 no pmeny o6
aAMUHNCTPATUBHOM MNpaBoOHapyLIEeHNX, NpegycMoTpeHHoM 4.11 ¢T1.7.30 KoAll P®, B oTHOLWEHNN
CopokuHa H.M. oTMEHUTb.

[leno HanpaBUTb Ha HOBOE pacCMOTPEHME B TOT Xe Cya.

MpoTecT NpoKypopa yAoBJIETBOPUTb.

Cynbs B.M. PbixoB
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