Oeno Nec 12-34/2016
PELLUEHUE
no >xanobe Ha NocTaHoBJZIeHMe No aeny 06 agMUHUCTPAaTUBHOM NPaBOHapPYLUEHUMU
r. Xabaposck «12» cbeBpansa 2016 r.
Cynbs XabapoBCKOro panioHHoro cyna Xabaposckoro kpas Akumuos O.1O.,
npu y4actuu B cynebHom 3acenaHuu:

npeacTtaBmTens Jauua NPUBJIEYEHHOrO K adgMUHUCTPATUBHOWM oOTBeTCcTBeHHoCcTn OO0
«Kanutenb»: ®paHy O.A.,

npeacTtaBuTens [OO/DKHOCTHOMO Juvua, Bo3byauewero pgeno o6 aaAMUHUCTPATUMBHOM
npaBoOHapYLLEHWN, - NPOKypopa oTAesna MNpokypaTypbl XabapoBckoro kpas Llekyposa [.C.;

paccMOTpEB B OTKPbITOM cyaebHoM 3acenaHum xanoby 3akoHHoro npepactasutens 000
«Kanutens» LWabannHa K.A. Ha nMocCTaHOB/EHME MUPOBOro cyaobun cynebHoro painoHa
«XabapoBcknin panoH XabapoBckoro Kpasa» cypnebHoro ydactka Ne 69 >XurynmHom [.A. oT
OO.MM.ITTT roga no geny o6 agMUHUCTPATUBHOM MpPaBOHApYyLUEeHUN, NpefyCMOTPEHHOM Y. 7 CT.
7.32 KoAll P®, B oTHOLWEHNX topuanydeckoro nmua - OO0 «Kanutenb».

YCTAHOBMII:

MocTaHOBNEHNEM MUPOBOro Cyabn cynebHoro panoHa «XabapoBCKui parioH XabapoBCKOro
Kpasd» cygebHoro y4actka Ne XwurynaumHonm T.A. or OO.MM.ITIT topunandeckoe nuyo OO0
«KanuTtenb» TMpPU3HaHO BUHOBHbIM B COBEpLUEHUN aAMUHUCTPATUBHOINO MpaBOHapyLUEeHUs,
npefycMoTpeHHoro 4. 7 cT. 7.32 KoAll PO, n emy Ha3sHa4yeHO agMUHUCTPATUBHOE HaKa3saHue no B
BMAe wTpada B pasmepe <AaHHble N3bATblI> pyod.

3akoHHbIN npeacTasuTens 000 «KanuTtenb» LWabanuH K.A. obpatunca B XabapoBckui
pafioHHbIN cyn XabapoBCKoro kpas C »xasioboin, B KOTOPOW MPOCUT OTMEHUTb MOCTAaHOBJIEHME
MWPOBOro CyabW, MPON3BOACTBO NO Aesly NMPeKpaTUTb 3a OTCYTCTBMEM COCTaBa MNpaBoHapyLUeHuns,
MOCKOJIbKY Ccyn Npuwén K owmnboyHoMy BbiBOoAY 0 npuymHeHun OO0 «Kanntenb» CyLeCTBEHHOIro
Bpeda OXpaHSAeMbiM 3aKOHOM MHTepecaMm obuwecTBa M rocygapcrea. Hanumyme cyuwecTBeHHOro
Bpeda OXpPaHSeMbIM 3aKOHOM WHTepecam obuiecTBa W rocygapcTBa fABnseTcsad ob6sa3aTesIbHbIM
3/IeMEHTOM COCTaBa AaHHOro npaBoHapylleHus. MNMocKonbKy noHATMe obuecTBa M rocygapcTsa
HoCcUT o6e3nnYeHHbIn XapakTep, Bpen B [AaHHOM CJlyd4ae MOXXeT Bblpa)KaTbCA TOJIbKO B
UMYLLLECTBEHHOM 3KBUBAJIEHTE, @ MMEHHO B MMYLLEeCTBEHHOM Yyuepbe. Hanmyme nmyuweCTBeHHOro
Bpea CYLOM He YCTaHOBJIEHO, TaK KaK Takoun Bpef[ OTCYTCTBYeT, MHOMO OpraHamMum rnpoKypaTopsbl
He AOoKa3aHo. Kpome Toro, € y4eToM CpokKa obHapy>XeHnsa BMeHSeMOoro npaBoHapyLlleHns npocun
MPUMEHUTb MoJsioXKeHus 4.1, 4.2 cT.4.5 KoAIll PO.

MpencTaBuTeNb OPUAMNYECKOrOo JNuLaE, B cyaebHOM 3acefaHun Noaaep)xkas [noBoAbl
N3N10)KEHHbIe B »xanobe, Npocuna nx yaoBneTBOpUTb.

MpenctaBuTenb [AOOJKHOCTHOrO nuua, Bo3byauBwero peno 06 agMUHUCTPATUBHOM
npaBoHapyLweHnn, B cyoebHoOM 3acedaHun C OoBoAdaMu, U3NoxeHHbiMu 000 «Kanutenb» B
»Kanobe He cornacusics, MPoOCcus NOCTaHOBJIEHMEM MUPOBOrO CydbW OCTaBUTb 6€3 M3MeHeHus, a
»anoby OO0 «Kanutenb» 6e3 yaoBneTBopeHuUs.
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Bbic/ylLiaB CTOPOHbLI, U3Yy4YNB AOBOAbI »Kanobbl, NCCenoBaB MaTepuasnbl Aena, OCHOBaHWUI
02151 YOOBNETBOPEHUS XKanobbl HE HAaX0XY.

YacTtbio 7 cT. 7.32 KoAll P® npepycMoTpeHa agMUHUCTpPaTMBHAs OTBETCTBEHHOCTb 3a
coBeplueHune 0EenCcTBUN (6be3penicTBUN), NnoBJIeKLLINX HencrosiHeHne obsA3aTenbLCTB,
npegycMOTPEHHbIX KOHTPAaKTOM Ha MOCTaBKY TOBapoB, BbiNoJIHEHME paboT, OKa3saHue ycayr ansg
HY>X[ 3aKa34MKoB, C MPUYMHEHMWEM CYLLECTBEHHOIr0 Bpeda OXPaHSeMbiM 3aKOHOM WHTepecam
obuiecTBa M rocyfapcTtBa, ecanm Takue pencteus (6e3pencTteBue) He BJIEKYT YroJIOBHOWM
OTBETCTBEHHOCTW, B BUAE HAJIOXKEHNA aAMUHUCTPATUBHOIO WTpada Ha PUONYECKUX SINL - OT
OOHOKPATHOro OO0 TPEexkpaTHOro pa3Mepa CTOMMOCTM HEWUCMOJIHEHHbIX 0653aTenbCTs,
npenyCcMOTPEHHbIX KOHTPAKTOM Ha NOCTaBKY TOBapOB, BbiNOJIHEHNE paboT, OKa3aHMe ycayr, HO He
MeHee TPexcoT ThicAY pybren

®akT coBepuweHns 000 «KanunTenb» yKa3aHHOMo agAMWUHUCTPATUBHOMO NpaBOHapyLUEHUS
noaoTBepXAeH cobpaHHbIMM MO f[eny [fOoKasaTesbCTBaMu, OTHOCMMOCTb, QH[OMNYCTUMOCTb U
OOCTOBEPHOCTb KOTOPbLIX COMHEHWUI HE BbI3bIBAET, B TOM YMCJIE€ MOCTAaHOBJEHNEM O BO3OY)XOEHUN
nena o6 agMUHUCTPaTUBHOM nMpaBoHapyweHun ot OA.MM.ITTT, Bbinuckom w3 EMPKOJT no
cocTtoaHuto Ha OO.MM.ITTT, cornacHo kotopom OOO (Kanutenb» SABASETCA LOENCTBYIOLLUM
IOPUANYECKNUM JINLOM; ToCyfoapCTBeHHbIM KOHTpakToM Ne oT OA.MM.ITTT wn npunnoxeHuaMun K
HeMy; OTBETOM Ha 3arpoc NpPoKypaTypbl <ajpec> 3a noanncblo 3amectTntensd MMHuUCTpa >XnanwHo-
KOMMYHaJIbHOr0 X035INCTBa <aapec> bypanHckoro 3.3. oT OO.MM.ITTT Ne, n3 KoToporo cnegyert,
4YTO NO cocTosHMIO Ha OO.MM.ITTT HyxJalTcAa B nNpefocTaB/ieHUM KBapTup B <agpec> 3 679
0eTen-cupoT, AeTen, ocTaBwuUxca 6e3 noneyvyeHna poauTesien, U NML U3 MX YMUCSa;, OTBETOM Ha
3anpoc NpoKypaTypbl <agpec> 3a Noanncblo MMHUCTPa CTpoUTeNbCTBa <agpec> CKOMOpPOXOBa
AM. ot [OOMM.ITIT. Ne Ne, KOTOpbIM nMpeAcTaBfieHa WHGpoOpPMauUns o6 UWCMONAHEeHUN
roCyfapCTBEHHbLIX KOHTPAKTOB Ha A0JIEBOE CTPOUTENLCTBO KBAPTUP ANS OETEN-CMPOT B 06bEeKTe
«Komnnekc 5-3TaXKHbIX XWUbIX 4OMOB «TBeEpAOxJIeb0BO» B <aApec>», U3 KOTOPOro cjenyeT, 4YTo
no rocygapCTtBeHHOMY KOHTpakTy Ne ot AO.MM.ITTT npom3BeneHa CyMma orJjaTbl <AaHHble
n3bATbI> py6., NMpn 3TOM, NepepaHHbIX KBapTMP B paMKax OaHHOMo KOHTpakTa He mnMeeTcs;
yBegoMneHneMm ot MmHuUCTepcTBa cTpouTesnbCcTBa <agpec> ot OAO.MM.ITTT Ne Ne B agpec OO0
«Kanutenb» 0 pactopxeHun koHTpakTa Ne ot OO.MM.I'TTT B cooTBeTCTBMM € noan.12.2.1.6 n.12.2
KOHTpaKTa.

CyLuecTBeEHHOE HapylleHWe YKas3aHHbIX MpaB M 3aKOHHbIX WHTEPEecOoB MO MHEHMIO Ccyna,
3aKJIl0YaeTCA: B MPUYMHEHNN UMYLLLECTBEHHOIO yuiepba B KpynHOM pa3mepe, B CPpbiBE NCMOJIHEHUS
rocyfapCTBEHHOr0 KOHTPaKTa, B [AOe30praHm3aunm AOesaTeNbHOCTW OpraHa rocyaapCTBEHHON
B/1aCTW NN OpraHa MeCTHOro camoyripasjieHns, B HaCTun NCNOJIHEHNA 3aay BO3JIOXKEHHbLIX Ha HUX
B cuny TpeboBaHMn 3akoHa, B MNOAPbIBE [AOESIOBOM penyTauuu rpa)kgaHuHa, opraHusauuu,
MaCCOBOM HapyLUEeHWW NpaB rpa>kaaH u gp.

[oBoabl »Xanobbl 0 TOM, 4YTO cyd Mpuén K owwnboyHoMy BbiIBOAY O npuynHeHun 00O
«Kanuntenb» CyweCcTBEHHOro Bpeda OXpPaHAeMbIM 3aKOHOM MHTepecam obuiecTBa v rocynapcTia,
He nognexxaT TMNPUHATUIO, TOCKOJIbKY WMeeT MeCTO CpbiB WUCMNOJIHEHUA TOCYyOapCTBEHHOro
KOHTpakKTa, npegMeT rocyfapcTBeHHoro KoHtpakta Ne ot OO.MM.ITTT, - 25 0oOHOKOMHaTHbIX
kBapTup (N. 1.1 rocyfapCTBEHHOr0 KOHTpaKTa), NoAasexalime CTPoOUTEeNbCTBY U CAa4vye B CPOK,
yCTaHOBJIEHHbIN n.n. 5.1, 5.2 rocynapCTBEHHOro KOHTpakTa, T.e. He no3gHee OO.MM.ITTT,
npefHasHavYauUCb ANa OETEN-CMPOT, NpU 3TOM, HeMcnoaHeHne 3actponwmkom OO0 «Kanutenb»
YKa3aHHOro Cpoka, TnMpuBesI0 K HapywWweHWIo npaB W 3aKOHHbIX WHTEpecoB counanbHo
He3allWLWEeHHOW KaTeropun rpaxgaaH, To eCTb MNPUYNHWUIO CYLWeCTBEHHbIM Bpen OXpaHAeMbIM
3aKOHOM MHTepecaM obuecTBa N rocygapctsa. CpoOKM MCNOJIHEHUS FOCYAapPCTBEHHOrO KOHTPaKTa
B COOTBETCTBUU C TpeboBaHusmMn ®epepanbHblt 3akoH oT OO0.MM.ITTTr. N44-®3 "O KOHTpaKTHON
cucteme B cdepe 3akynok ToBapoB, paboT, ycnyr aonsa obecneyeHus roCypapCTBEHHBLIX W
MYHULMNANbHBLIX HY)XA" HEe nepecMaTpmnBainCb CTOPOHAMMN, KaK U He NpenbAaBsaoCb CO CTOPOHDI
«3acTponwmka» 000 «Kanutenb» K «3akasduky» MUHUCTEPCTBY CTpouTesibCTBa XabapoBCKOro
Kpasd TpeboBaHUN O PacCTOPXXEHUW roCyOapCTBEHHOr0 KOHTPakKTa, B CBA3WM C HEWUCMOJIHEHMEM
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«3aKa34YMKOM» YCJ/IOBUA rOCYyAapCTBEHHOr0 KOHTpakKTa B 4aCTW CPOKOB W Mopsadka onfaThbl
BbIMOJIHEHHbLIX paboT.

[oBoa »anobbl 0 NPUHATUX CyAOM peLUeHNS 3a NpeaesiaMn CpoKa OaBHOCTU, HE MOASIEXUT
MPUHATMIO CyOOM, MOCKOJIbKY Pe30JIl0TMBHAsA 4aCTb pelleHus orjalleHa MUPOBbIM CyObén B
MPUCYTCTBUM NpeacTaBuTenen nuua NpuBAEYEHHON0 K agMUHUCTPATUBHON OTBETCTBEHHOCTU U
OOJDKHOCTHOro snuua Bo3byamswero geno AO.MM.ITIT B npemenax TPEXMECAYHOro CpokKa
OABHOCTM MpuBJAeYEeHUS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW, CO AHA obHapyxeHus
aAMNHNCTPaTMBHOIO NpaBoHapyLeHns (AaTbl NpMHeceHnsa npoTtecTa lMpokypopa <appec> 3a Ne
oT OO.MM.ITTT), ycTaHoBAEHHbIX 4.1, 4.2 cT.4.5 KoAll PP, a63. 3 n. 14 NMocTaHoBneHna MneHyma
BepxosHoro Cypna P® ot OO.MM.ITTTr.N5 "O HeKOTOpbIX BOMNPOCax, BO3HUKAOLWNX Y CYLOB Mpu
npumeHeHnn Kogekca Poccnnckon ®epepaunm 06 agMUHNCTPATUBHBIX MPaBOHapyLeHNAX".

Kaknx-nmbo WMHbIX 0OCTOATENbCTB, KacaloWMXCs Mpouclleawero, He SBJSABLUNXCS
npeamMeToM cyanebHOro paccMOTPEHMs M MOTyLWUX MOoBJieYb OTMEHY COCTOSIBLUMXCS MO Aeny
NoCTaHOBMIEHUA U cyaebHOro pelweHus, B paccMaTpuBaeMol kanobe He npueBoauTcs. [OBOAbI
»Kanobbl CBOASATCS K MepeoLIeHKe yCTAaHOB/IEHHbIX Cy[10M 06CTOATENbCTB AeN1a U He MOTYT MOBJIeYb
OTMeHy o6>kanyemoro cygebHoro peleHuns, NoCKOJIbKY W3/I0)KEHHbIX B HEM BbIBOJIOB HUYEM He
OMpoBepraoT.

Haka3aHne Ha3Ha4yeHo C y4ETOM nonoxeHun n.n. 3.2, 3.3 cT. 4.1 KoAll P® HMXKe Hu3Wwero
npegena, NnpeayCcMoOTPEHHOro caHkumen 4.7 cT. 7.32 KoAll P®, Ho Ao pa3mepa He MeHee NOJI0BUHbI
MWHMMaJIbHOrO pa3Mepa, NPenyCMOTPEHHOro caHkumen 4.7 cT. 7.32 KoAll PP, - ogHOKpaTHOro
pa3Mepa CTOMMOCTU HEUCNOJSIHEHHbLIX 0653aTenbCTB, MNPEeAYyCMOTPEHHbLIX KOHTPAKTOM Ha
BbINosIHEHUE paboT, - <gaHHble N3bATLI> pyb., TO eCTb A0 <AaHHble U3bATbI> pyb., -ANa AaHHOMN
KaTeropum cybbekToB NpaBoOHapyLUeHns.

CyLecTBeHHbIX HapyLWeHW npoLeccyaibHbiX TpeboBaHUin, NpeaycMoTpeHHbix KoAl PO, He
MoO3BOJIMBLLUMX MUPOBOMY cydbe cynebHoro panoHa «XabapoBckuin paoH XabapoBCKOro Kpasi»
cynebHoro ydactka Ne 69 XKurynumHon I'.A. BCECTOPOHHE, NOJIHO U 06 BEKTMBHO pacCcMOTpPETh Ao,
He gonyuieHo.

Ha ocHOBaHWN BbILLEN3/IOXKEHHOTO N PYKOBOACTBYACL N.1 4.1 ¢T.30.7 KoAll PO,
PELLINI:

MocTaHoOBNEHME MMPOBOro cyabn cynebHoro panoHa «<agpec>» cynebHoro yy4actka Ne 69
XurynmHon [.A. ot OOMM.ITIT, nmo peny Ne, 06 agMWUHUCTPATMBHOM MpPaBOHAPYLUEHMNN,
npegycMoTpeHHOM 4YacTbio 7 cTtaTbn 7.32 KoAIll Poccumn, kKotopeiMm OO0 «KanuTtesb» Npu3HaHO
BMHOBHbIM B COBEpPLUEHUN agMUHNCTPATUBHOMO NMpaBoHapyLleHns, npeaycMoTpeHHoro 4. 7 ¢T. 7.32
KoAll P®, n eMy Ha3Ha4YeHO aAMUHUCTPATMBHOE HaKas3aHMe no B BMAE agMUHUCTPATUBHOIO
wTpacda B pa3Mepe <pAaHHble N3bATbLI> pyb., - oCTaBUTb 6e3 u3MeHeHus, a xanoby OO0
«Kanuntenb», - 6€3 yaoBneTBoOpeHuUs.

PeweHuve BCTynaeT B 3aKOHHYIO CUJ1Y HEMeO/IeHHO, N MOXKeT 6bITb 06>kasi0BaHO B nopagke
Haa30pa.

CyabA <faHHble U3bATbLI> 0.H0. AKUML,OB

<AaHHble U3DBATbI>
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