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APBUTPAKHBII CY/I
JTAJBLHEBOCTOUYHOI'O OKPYT'A

yiuna [Tymkuna, nom 45, Xabaposck, 680000, odurmansHblii caiit: www.fasdvo.arbitr.ru

HNmenem Poccutickon @enepanun
INOCTAHOBJIEHHUE
r. XabapoBck
11 mapta 2016 rona Ne ©03-318/2016
Pe3onroTrBHAs yacTh moctanoBiieHus oObsaBieHa 10 mapra 2016 rona.
[TonmHBIN TEKCT MOCTAaHOBIIEHUS U3roToBJEH 11 mapra 2016 rona.
ApOuTpaxkuslii cyn J[aTbHEBOCTOYHOTO OKPYTa B COCTaBE:

IIpencenarenscrByrouiero cyabu: .M. JIyrosoii

Cypeit: T.I'. bparunou, U.A. MunpunHoin
NPHU YYACTUM:

ot 3asiBuTesA: OO0 «Menvkay - IpeICTaBUTENb HE IBUJICS;

oT Ymnpapnenus DenepanbHON aHTUMOHOMOJIBHON CHYKObI M0 XabapoBCKOMY
Kpalo - NPEJICTABUTENb HE SIBUJICS;

or OAO «EnuHasg »1IeKTpOHHas TOProBasl IUIOLIAJKA» - MPEICTABUTEIb HE
SABUJICS;

or KI'bY3 «l'oponckas OonbHuna No7» MuHucTepcTBa 31paBOOXpaHEHUS
XabapoBCKOTO Kpasi - NPEICTABUTEINb HE SIBUJICS;

or Komurera I'ocymnapcrtBenHoro 3aka3a llpaButenbctBa XabapoBCKOTO Kpas —
Boponuna A.B., npencraBurens no AoBepeHHOCTH OT 13.07.2015 No 12;
paccMoTpeB B CyAeOHOM 3acelaHMH KAaCCAllMOHHYIO :xajo0y Komurera
rocyaapcTBeHHOro 3akasa [IpaButenbcTBa XabapoBCKOro Kpas

Ha pemenue ot 31.08.2015, mnocranoBnenue Illecroro apObuTpaxHOTO
anesanuonHoro cynaa ot 03.12.2015

no aeay Ne A73-8430/2015 Apoutpaxknoro cyaa XabapoBCKOro kpas

JeJI0 paccMaTpuBaIM: B cyle nepBoid mHctaHuuu cynps Cymun [[.1O., B cyne
areJUIUMOHHOW WHCTaHUMU cyabu: Beprompaxosa E.B., bammnckas UW.WA.,
Canpeikuna E.W.

no aeay Ne A73-8430/2015 ApouTpaxknoro cyaa XabapoBCKOro kpas

Mo 3asiBJIeHMI0 OOIIECTBa C OrpaHMYEHHOW OTBETCTBEHHOCTHIO «Meaukay
(OI'PH 1125262016505, WMHH 5262284366, wmecto HaxoxnaeHus: 603081,
Hwuxeropojckas o6macts, yia. Cypckas, 16-18)
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K Ympasnenuto DefepanbHON AHTUMOHOIOJBHONW CIYXObI 10 XabapoBCKOMY
kpatro (OI'PH 1022700921022, MHH 2721023142, mecto Haxoxaenus: 680030,
r. XabapoBck, yi. 3anapuna, 67)

Tperbu Jmua: OAO «EauHas snexkTpoHHas ToproBas Iwiomanka», Kpaesoe
roCyIapCTBEHHOE OIOJKETHOE yupexkaeHue 3apaBooxpaHeHus «lopoxackas
oonpHuna No7» MunuctepcTBa 37paBooxpaHeHus XabapoBckoro kpas, Komuter
['ocynapctBenHoro 3akasa [IpaBurenbcTBa XabapoBCKOro Kpas

0 IIPU3HAHUHA HCI[GfICTBHTGJ'H)HBIM peHICHuUsA

000 «Menuka» (mamee — oOmIECTBO) 00paTUIOCh B ApOUTpaKHBIA CY[I
XabapoBCKOTO Kpasi C 3asBJIEHUEM O IMPU3HAHUM HEJEHCTBUTEIBHBIM pEIICHUS
VYrpasnenuss OenepaibHOW aHTUMOHOTIOJBHOM CITY>KOBI TI0 XabapoBCKOMY Kparo
(manee — YnpaBieHue, aHTUMOHOIOJBbHBIN opraH) oT 21.05.2015 Ne 105.

B kaudecTBe TpeThbUX JIMII, HE 3aSBISIOIIUX CAMOCTOSATEIbHBIX TPEOOBAaHUI HA
IpeIMET CIopa, K Y4YacTHIO B Jiele MpuBiedYeHbl: KOMUTET rocyaapCTBEHHOTO
3akaza [IpaButenbcTBa XabapoBckoro kpas (ganee — KoMuTeT, ylOJIHOMOYEHHBIN
opran), KI'BbY3 «loponckas mnomuknuHuka Ne 7»  MuHuctepcTBa
3/paBoOOXpaHeHus Xa0apoBCKOro kpas (majee — yudpexaeHue, 3akazuuk) u OAO
«EnunHas snekTpoHHasi ToproBasi IUlomanka» (maiee — Omepatop TOProBou
IJIOIIA/IKH).

Pemenunem cyma ot 31.08.2015, ocraBieHHbIM 0€3  HW3MEHEHUU
nocta”oBiienueM lllecroro apbutpaxkHoro amemsiimoHHoro cyna ot 03.12.2015
TpeOoBaHMsI 00IEeCTBa YAOBIETBOPEHBI, pelieHrue Ynpasienus DenepalbHON
AHTUMOHOIIONIBHOM ClIykO0bl 10 XabapoBckoMy kparo oT 21.05.2015 Ne 105
MIPU3HAHO HEICHCTBUTEIIHHBIM.

He cormacuBiivch ¢ NpuHATHIMU CyJeOHbIMU akTamu, KomuteT oOpaTuics B
ApOutpaxubiii cyn JladbHEBOCTOYHOTO OKpyra € KacCallMOHHOM >kano0ol, B
KOTOPOM MPOCHUT PELICHHUE CyJAa MEPBOW M MOCTAHOBJIEHUE CyJa aneUISIIUOHHON
MHCTAaHIMM OTMEHUTh, KAK MPHUHSITHIE C HENPABWIbHBIM MNPUMEHEHUEM HOPM
MaTepUaIbHOTO MpaBa.

B o6ocHoBaHuE JOBOAOB kaji00bl, YKa3bIBAET, YTO BBIBOJBI CYZOB O TOM, UTO
3asBka OO0 «Menuka» COOTBETCTBOBaja TPEOOBAHUSM JTOKyMEHTAIlMd U 00
ayKIIMOHE c/eNlaHbl 0e3 yuera mojiokeHui yactu 3 cratbu 14, myHkra 6 dactu 5
cratb 66, cratbm 69 @epepanbHOoro 3akoHa oT  05.04.2013 Ne 44-03
«O KOHTpakTHOM cucTeMe B cdepe 3aKylnoK TOoBapoB, paboOT, YCIyr s
obecrieueHrs TOCYJapCTBEHHbIX M MYHHUIIMNAIBHBIX HYXI» (Aanee — 3aKoH O
KOHTpakTHON cucteme, 3akoH Ne 44-®3), Ilocranomnenus IlpaButenbcTBa
Poccuiickoit ®enepanuu ot 05.02.2015 No 102 «O6 ycTaHOBIEHHHM OTpaHUYCHUS
JOMyCKa OTHENbHBIX BUJOB MEIUIMHCKUX HW3JAEIUN, TNPOUCXOMASIIUX U3
MHOCTPAHHBIX TOCYIApCTB, [ 1ieJield OCYIIECTBICHUS 3aKYIOK sl 0OeCIIeUeHHUSI
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rOCYJIapCTBEHHBIX U MYHUIUNAIBbHBIX HYX1» (nanee — [locranoBnenue Ne 102),
MOJIOKEHUN ayKIIMOHHOM JOKYMEHTAIMHM, COTJIaCHO KOTOPHIM K YYacTHIO B
ayKI[MOHE MOTJIU OBITh IOMYIIEHBI TOJBKO YYACTHUKH, 3aBKU KOTOPHIX IPU3HAHBI
COOTBETCTBYIOIIUMH.

JloBoawl kanoObl ToAJepKaHbl TpeacTaButesieM Komurera B cyaeOHOM
3acelaHuM Cy/a KacCallMOHHOW MHCTaHIIUH.

OO1iecTBO, SBKY MpeACTaBUTENs] HEe O0eCredmsio, B OT3bIBE C MO3UIUEH
KomuTteTa He cornacumnoch, npejiarasi CyJJeOHbIe aKThl OCTaBUTh 0€3 N3MEHEHUH.

AHTHUMOHOMOJIbHBIA OpraH, TPEThH JIMIA, U3BEHICHHBIE B YCTAaHOBJICHHOM
MOPSIAKE O MECTE€ U BPEMEHHM PACCMOTPEHHUSI KACCAlIMOHHOW KajoObl OT3bIBBI HE
MPEACTaBWIN, ABKY MPEJICTABUTENCH HE 00ECIeUMIIv, YTO B CHJIy YacTU 3 CTaThU
284 AIIK P® He sBisieTcss NpPEOsTCTBHEM I  PACCMOTPEHHUs Jiefla B HX
OTCYTCTBHE.

I/I3y‘-IHB MaTcpuabl acia, O6CYI[I/IB JOBOJBI KaCCElLII/IOHHOﬁ }KaJIO6I>I, OT3bIBa
Ha HCC, 3aCiIyllaB MHCHHUA JINI, YIaCTBYIOIIIUX B JACJIC, IIPOBCPUB IMPABHUIIBHOCTD
INPUMCHCHHUA CyAdaMHM HOPM MATCPHAJIBHOTO MW IIPOLCCCYAJIbHOI'O IIpaBa, CyI
OKpyra 1mnoJjaract IMpUuHATBIC 110 JACTY CYH66HBIC AKTbl HC IIOJICKAIIMMHN OTMCHC
HUCXOOs U3 CICAYIOIICTO.

Kak ycraHoBieHo cygaMu W cieayeT W3 MarepuanoB naena, Komurerom Ha
opunpanrbHOM caifte pasmenieHo wusBenieHue Ne 0122200002515002236 o
MPOBEJEHUU OTKPBITOIO ayKIIMOHA B AJIEKTPOHHON (popMe Ha MpaBO 3aKJIIOUCHUS
roCyJJapCTBEHHOTO KOHTPAKTa Ha IMOCTABKYy TOBAapa - 3€pKaJl THHEKOJIOTMYECKHUX
0HOPa30BbIX MO0 Kycko WIS HyXI ydpekIeHus C Ha4aJlbHOM MaKCHMAaJbHOU
1ieHoi kontpakta 385 540 pyo.

OO6mu1ecTBO, 3aIBKEe KOTOPOTO OBLI MPUCBOCH MOPSAKOBBIN HOMep 11, B umcie
JIPYTUX OpraHu3anuii ObUIO TOMYIIEHO K yYacTHIO B ayKIIMOHE M IO €ro MTOram
MPEIOKUIO HAUMEHBINTYIO 1IeHy TOBapoB: 256 644 py0., 4TO MOATBEPKIAACTCS
MPOTOKOJIOM MOJIBEAEHUS UTOroB aykimona ot 08.05.2015.

[Io pesynmpraram paccMOTpEHHs BTOPBIX 4YacTe 3asBOK Ha yd4acTUE B
aykunoHe KoMUTETOM NpPHUHATO pELIEHUE NPU3HATH 3asBKM YYaCTHUKOB Ne 8 H
No 7 (000 «Memuacy, OOO «Aned»), 3ansBmmx 6 U 7 MecTa,
COOTBETCTBYIOIIMMH 3aKOHY U JOKYMEHTAIlMM 00 ayKIIMOHE. 3asiBKM OCTaJIbHBIX
YYaCTHUKOB, B TOM UHMCJ€ OOIIECTBa, MPU3HAHBI HECOOTBETCTBYIOIIUMHU 3aKOHY O
KOHTPAKTHOM CHCTEME M IOKyMEHTalUU 00 ayKIIHOHE.

B nporokone ot 08.05.2015 B xauecTBe OCHOBAaHMSI IPUHATOTO B OTHOLLIEHUU
OO6uiecTBa penieHus NPUBEAEHBI CChUIKM HAa MyHKT | yactu 6 ctathu 69 3akoHa
Ne 44-®3, nyukr 2 IlocranoBienus Ne 102, nmognyskt 1.10.3 pasmena I
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JOKyMeHTanuu o0 aykuuoHe u pasaena II, myHkt 18 mHpOpManmoHHON KapThl.
VYka3aHo, uro npemiaraemblii OOLIECTBOM TOBap MPOUCXOIUT U3 MHOCTPAHHOTO
rocynapctsa (Kurait).

He cormacuBumcs ¢ pemeHueM Komwurera, oOmecTBo 00paTtuioch c
COOTBETCTBYIOIIUM 3asIBJICHUEM B apOUTPa)KHBIM CyH, KOTOPbIH HAa OCHOBaHUU
UCCIIEJIOBAaHMUsI MMEIOIIMUXCSA B JIeJ€ J0Ka3aTeIbCTB YCTAHOBUJI (PAKTUUYECKUE
00CTOSITENHCTBA, UMEIOIINE 3HAUCHUE IS JieNa, U NMpU3HAI HeACHCTBUTEIbHBIM
pemenre YmpasiaeHuss or 21.05.2015 Ne 105. BeiBogsl cyna nepBoid MHCTaHIUHU
NOJJIEP>KaHbl AllEJUISILIMOHHBIM CYJIOM.

[Ipu 3TOM Cynbl, IO MHEHHUIO CyJa OKpyra, IpaBOMEPHO PYKOBOACTBOBAIKCH
CJIETYFOILIAM.

B coorBercTBUM ¢ yacTeiO 3 ctathbu 14 3akoHa Ne 44-®3 B 1enasax 3amyUThI
OCHOB KOHCTUTYIIMOHHOTO CTpOSsi, 0OecreueHnss 000pOHBI CTpaHbl M O€30MaCHOCTH
rocyJapcTBa, 3allUThl BHYTPEHHEro pbiHKa Poccuiickoil denepaiuu, pa3BUTHS
HAallUOHAJIBHOW 3KOHOMMKH, TOJIIEPKKA POCCUUCKUX TOBAPONPOU3BOAUTEIEH
HOPMAaTUBHBIMU MNpaBoBbIMU akrtamu IIpaBurenbctBa Poccuiickonn denepauuu
YCTaHABIIMBAIOTCS 3aMPET HA JIOMYCK TOBAPOB, MPOUCXOIAIINX W3 HHOCTPAHHBIX
rocyJiapcTB, palOT, YCIyr, COOTBETCTBEHHO BBIMOJHIEMBIX, OKa3bIBAEMBIX
WHOCTPAaHHBIMU JIUIIAMH, U OTPaHUYECHUS JOMYyCKa YKa3aHHBIX TOBApoOB, padoT,
YCIYT IS LEJEN OCYIIECTBICHHUS 3aKYIIOK.

[IpaButenbctBO P® yCTaHOBWIIO Takoe€ OrPAHUYEHHE B OTHOILICHUU
OTAEIbHBIX BHUAOB MEAUIMHCKUX W3JICJIAN, TPOUCXOMSAINIUX W3 WHOCTPAHHBIX
rOCyJapCTB.

ITynktom 2 IlocranoBnenuss Ne 102 ycTraHOBIEHO, 4YTO M LEjiei
OCYIIECTBJICHUS 3aKYTOK OTAEJIbHBIX BUJI0B MEIUIIUHCKUX U3JEINUNA, BKIFOUEHHBIX
B MEpEeueHb, 3aKa34UWK OTKJIOHSET BCE 3asBKU, COJEpKalle MNPEJIOKEHUS O
MOCTaBKE MEIUIIMHCKUX HW3JEIHM, TPOUCXOASIINX U3 WHOCTPAHHBIX TOCYAApCTB,
3a uckiaroueHneM PecnyOnuku Apmenusi, PecniyOnnku benopyccus u Pecnybnuku
KazaxcraH, npu yclioBUH, UTO HA y4acTHE B OMPECIICHUU MOCTABIIMKA TTOaHO HE
MEHEE JBYX YAOBIETBOPSIONMINX TPEOOBAHMSIM JOKYMEHTAIIMH O 3aKyIKe 3asBOK,
KOTOPBIEC OJTHOBPEMEHHO:

- colepXkaT NPEMJIOKEHUS O TOCTABKE OJHOTO WM HECKOJIBKUX BHJOB
MEIMLIMHCKUX W3/, BKJIIOYEHHBIX B II€PEUEHb, CTPAHOM NPOUCXOKIACHUS
KOTOphIX sBisgercs Poccuiickas ®enepanus, PecnyOnuka Apmenus, PecrryOmmka
benopyccust unu Pecny6nuka Kazaxcran;

- HE COJAep)KaT IMpEeUIOKEHUM O II0CTaBKE OJHOIO M TOrO K€ BHAA
MEIULIMHCKOI0 U3EIU OAHOTO IPOU3BOIUTEIIS.
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Takum 00pa3oMm, yuyaCTHUKM 3aKyOKd BIpaBe MpeliaraTb TOBAphl
MHOCTPAHHOI'O IIPOM3BOJACTBA, OJHAKO IIPH HAJIWYMM HE MEHEEe 2 3aiBOK C
IIPEVIOKEHUSMU O IIOCTaBKE TOBAPOB, IPOUCXOIAIIMX W3 CTpaH EBpasuiickoro
HKOHOMHUYECKOTO CO03a, MPU3HAHHBIX COOTBETCTBYIOLUIMMH TpeOOBaHUSIM 3aKOHA
U JOKYMEHTaluu 00 ayKIMOHE, 3aBKHU C MPENJIOKEHUEM MHOCTPAHHBIX TOBAPOB
HOJJIEKAaT OTKJIOHEHHWIO HE3aBHUCHUMO OT TOrO, Kakas I€Ha KOHTpakTa Oblia
IIPEUIOKEHA YYaCTHUKOM TOPIOB.

B coorBercTtBum ¢ 4acteio 1 cratem 69 3akona Neo 44-D3 aykiuoHHas
KOMHUCCHSI PacCMaTpUBaeT BTOPbIE YACTH 3asBOK HA y4YacTHE B 3JIEKTPOHHOM
ayKIIMOHE W JOKYMEHTBI, HAIPABJIEHHBIE 3aKa34UKy ONEPATOPOM 3JIEKTPOHHOM
IJIONIAJIKM B COOTBETCTBUU C 4HacThio 19 crarbm 68 Hacrosero deaepaibHOro
3aKOHA, B YaCTU COOTBETCTBUS MX TPEOOBAHUSM, YCTAHOBIEHHBIM JOKYMEHTAMEH
O TaKOM ayKIIHOHE.

CornacHo yactu 2 ctatbu 69 3akOoHa ayKIIMOHHONW KOMHMCCHUEH Ha OCHOBAaHUH
pe3yJIbTATOB PACCMOTPEHUSA BTOPBIX HACTEH 3asBOK HAa y4acTHE B AJIEKTPOHHOM
ayKIIMOHE TIPUHUMAETCSI PEIICHUE O COOTBETCTBUHU MJIM O HECOOTBETCTBUU 3asBKU
Ha y4acTHEe B TaKOM ayKIIMOHE TpeOOBAHUSAM, YCTAaHOBJICHHBIM JIOKYMEHTAIIUEH O
TaKOM AayKIIMOHE, B TOPAJKE M II0 OCHOBAaHMUSAM, KOTOPBIE IPETYyCMOTPEHBI
HACTOSIIEH CTaThEH.

[Tynkrom 1 wactu 6 ctatbu 69 3akoHa O KOHTPAKTHOM CHCTEME OIPEIEIICHO,
YTO 3asBKa Ha ydyacTHE B DJJIEKTPOHHOM AayKIMOHE TMpPU3HAETCS HE
COOTBETCTBYIOIICH TpeOOBaHUSIM, YCTAHOBJICHHBIM JOKYMEHTAllUE O TaKkoM
ayKIIMOHE, B Clly4ae: HENpEJCTABICHUS TOKYMEHTOB M HH(OpMAaLUM, KOTOpHIE
NpeayCMOTpeHbl ImyHKTaMu 1, 3 - 5, 7 u 8 vactu 2 crarbu 62, yactamu 3 u 5
ctatbu 66 Hactosero @enepaibHOr0 3aKOHA, HECOOTBETCTBUS YKa3aHHBIX
JIOKyMEHTOB M HUH(OpMaIuu TpeOOBaHUAM, YCTAHOBJIICHHBIM JOKYMEHTAIIMEH O
TakOM QayKIHOHE, HaJIW4Mhs B YKa3aHHBIX JOKYMEHTaX HEJIOCTOBEpHOM
uH(popMaIuu 00 YIaCTHUKE TAKOTO ayKI[MOHA Ha ATy M BpeMs OKOHYAHHS CPOKa
MoJa4M 3asBOK Ha y4aCTHE B TAKOM ayKIIHOHE.

B cuny yactu 7 naHHOM CTaThbU NPUHATHUE PELICHUS O HECOOTBETCTBUU 3aIBKU
Ha ydYacTHE€ B DJIGKTPOHHOM ayKIIMOHE TpeOOBaHUSIM, YCTaHOBJIECHHBIM
JIOKYMEHTAIlME O TaKOM ayKUHOHE, 10 OCHOBAaHWUSIM, HE NPEAYCMOTPEHHBIM
4acThlO0 6 HACTOSIIEN CTaThbU, HE IOMTYCKAETCHI.

ITynktom 6 wactu 5 crateu 66 3akona Ne 44-D3 onpeneneHo, 4To BTOpas
YacTh 3asBKM Ha Y4YacTHE€ B DIJIGKTPOHHOM ayKIIMOHE JOJDKHA COAEPKATh
JIOKYMEHTBI, TOJTBEPKIAIOIINE COOTBETCTBHE YYaCTHMKA TAKOrO AayKIMOHA U
(w) TpemylaraéMbIX UM TOBapa, padOThl WM YCIYTH YCIOBUSIM, 3alpeTaMm |
OTPAaHUYECHUSIM, YCTAHOBJIEHHBIM 3aKa3uMKOM B COOTBETCTBHM CO cTaTheil 14
Hacrosiero MenepanbHOro 3aKOHa, WK KOMUU 3TUX IOKYMEHTOB.
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Kak ycraHoBwIM cyabl IO Marepuanam jeia, B NoAnyHKTe 6 myHkra 4.2.5
pazaena [ MHCTpykuuu ydacTHMKAM aykKiuoHa, nyHkTe 18.1 pasnmena 11
NudopmanimoHHON KapThl ayKIIMOHHON JOKYMEHTAIIMU YKa3aHO 00 yCTaHOBIICHUU
OTPaHUYEHUS JIONyCKa TOBApOB, MPOUCXOIAIIMX M3 HWHOCTPAHHBIX TOCYAapCTB
NyTeM NpeloCTaBlieHus1 cepTu(dukKaTa O MPOUCXOXKICHUU TOBAPA, BBIIAHHOTO
YIOJIHOMOYEHHBIM OpPraHoM CTpaH EBpa3uiickoro SKOHOMHYECKOTO COH03a,
MOATBEPKIAIOIIET0 COOTBETCTBUE YUYACTHUKA 3TOMY TPEOOBAHHUIO.

ToBapel, IpEIOKEHHBIE JUIs 3aKYIIKM B pPAMKaxX CIIOPHOIO AayKIHOHA,
OTpaKEeHBbI B mepedHe, yTBepKAEHHOM [locranoBnenmem Ne 102, yro smmamu,
Y4aCTBYIOILMMH B JI€JI€, HE OCIIapUBAJIOCh.

TpebGoBanue 00 0053aTeIbHOM BKJIIOYEHHMH B COCTABE BTOPOM YacTH 3asBKHU
cepTudUKaTa MPOUCXOXKICHUS TOBApa, YCTAHOBIEHHOE B COOTBETCTBYIOIIMX
pa3zaenax ayKIMOHHOM TOKYMEHTAIlMU, KaK MPAaBUIBHO YKa3aJlh CYJbl, OTHOCUTCS
K y4YaCTHHUKaM 3aKyIKH, UMEIOIIUM HAMEPEHUE OCYLIECTBUTh MOCTaBKY TOBapa
npousBojacTBa Poccuiickoit ®enepanuu, PecnyOnmuku ApmeHusi, pecryOauku
benopyccus u Pecnnybnuku KazaxcraH.

BwmecTte ¢ TeM, B CHITy BBIIIEU3I0KEHHBIX MOJOKEHUA 3aKOHA O KOHTPAKTHOM
cucTteMe OOIIECTBO, KaK HMMEIOIIEe MpaBO M MPEIOKHUBILIEE K IOCTABKE TOBAp
MHOCTPAHHOI'O TMPOMU3BOJCTBA HE AOJKHO OBUIO MPENOCTABIATH CEPTHUPHUKAT O
IIPOUCXOKICHUH TOBAapa, BBIJAHHBIA YIIOJHOMOYEHHBIM OpranoMm Poccuiickon
®enepauuu, PecnyOnuku Apmenus, pecnyonuku benopyccus u PecnyOnuku
Kasaxcran.

B oaToli CBsi3M BBIBOJBI CylOB O HEOOOCHOBAHHOM BMEHEHUHU OOIIECTBY
HapylleHus 3aKOHa B BHUJIE HECOOTBETCTBUS BTOPOW YacTH €ro 3asBKH MYHKTY |
yactu 6 cratbu 69 3akoHa O KOHTPAKTHOW cuUcTeMe, MyHKTam pasnuenoB [ u II
ayKIMOHHOW  JOKYMEHTallUh  COOTBETCTBYIOT  YCTAHOBJIEHHBIM 10  JIeNly
00CTOSITENTECTBAM.

IIynkrom 2 IlocranoBnenuss Ne 102 ompezneneHsl ycioBUsS OrpaHUYEHUS
JIOIyCKa TOBAPOB, MPOUCXOSALIUX W3 MHOCTPAHHBIX T'OCYAApPCTB, HECOOJIO/ICHNE
KOTOPBIX UMEET MOCJEICTBUEM OTKJIOHEHHUE 3aBKU TAKOIO YYACTHHKA.

Cyn okpyra coryialmaeTcst ¢ BBIBOJaMHU CyJI0B, O TOM, YTO B pacCMaTpuBaeMOM
cilly4yae, OTCYTCTBHE B 3aKOHE KOHKPETHBIX HOPM, MO3BOJISIIOUIUX OTPAHUYHTh
JOMYCK YYaCTHHMKA K 3aKyNKe B BUAY HAJIUYUS YCIOBUS 00 OrpaHUYEHUU JIOMyCKa
TOBapa, U yCTpoMcTBO (pyHkuMoHana OrmepaTopa TOPTOBOM IUIOIMIAIKUA TOJIBKO
IPUMEHUTENBHO K MOJIokeHUusIM 3akoHa Ne 44-D3, He 03Ha4aeT BO3MOKHOCTH
OPUHATUS AayKIMOHHOM KOMHUCCHEH 3aKa3uMKa pEIIEHHsT O HECOOTBETCTBUU
IPECTaBICHHON UM 3asBKU TpeOOBaHUAM 3aKOHA U AyKIIMOHHOW JOKYMEHTAIUH.
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Bwmecte ¢ 3tum vacteio 27 ctateu 44 3akoHa Ne 44-D3 ycTaHOBJIEHO, YTO B
cilly4ae, eclid B T€YEHHE OJIHOTO KBapTajia Ha OJHOM 3JIEKTPOHHOM IJIOIIAJKE B
OTHOUIIEHUHU BTOPBIX YacTed TPEX 3asgBOK HA y4yacTHUE B DJIEKTPOHHOM ayKIIMOHE,
MOJAHHBIX OJJHAM YYaCTHHUKOM TaKOro ayKIHMOHA, ayKIMOHHOW KOoMHUCCHen
OPUHATHL PELICHUST O HECOOTBETCTBUU YKa3aHHBIX 3asBOK TpeOOBaHUAM,
MPEIYyCMOTPEHHBIM JIOKYMEHTAllMed O TakoOM ayKIHUOHE, [0 OCHOBAaHUSM,
YCTaHOBJICHHBIM MTyHKTOM | yactu 6 ctathi 69 3akoHa (32 UCKIIOYEHUEM CITy4aeB,
€CIIM 3TOT YYaCTHUK 00XKaJloBaJl JaHHBIC PEIICHUS B COOTBETCTBHH C 3aKOHOM H
1o pe3yiapTaTaM 00KalOBaHUS MPUHATO PEIIEHHE O HEOOOCHOBAHHOCTHU JTAHHBIX
pELIeHMIT), onepaTop 3JEKTPOHHOW IUIOIIAJKH MO HCTEYEHHH TPUIAUATH THEH C
JaThl TPHUHATHS [OCIEAHEr0 W3 JAHHBIX PEIICHUM MEPEeYUCISIET 3aKa3uuKy
JICHEKHBIE CPEICTBA, BHECEHHBbIE ATHUM YYaCTHHUKOM B KayecTBe OOecleyeHUus
NoCJIeTHEN 3asBKM Ha CYET, KOTOpBIM YyKa3aH 3aKa3uyMKOM M Ha KOTOPOM B
COOTBETCTBUM C 3aKOHOAATeNbCcTBOM Poccuiickoit ®Penepanuy  y4UTHIBAKOTCS
OIlepalliy CO CPEACTBAMH, ITOCTYIAOIIMMH 3aKa34uKy.

Kak ycraHoBuiaM cyasl B XO0Je CylneOHOro pa3OupaTenbCTBa, pEIICHUE
Komutera 0 npusHanuu 3asBku OOLecTBa Ha ydyacTue B CIIOPHOM ayKI[MOHE HE
COOTBETCTBYIOLLIEH JOKYMEHTallMu 00 ayKIMOHE ObLJIO TMEpBbIM U3 TPEX
aHAJIOTUYHBIX pPEUIeHUH, NPUHATHIX BO BTOpoM KBapTane 2015 r., B pe3ynbrare
yero Ha ocHoBaHuM 4actu 27 crtatbu 44 3akoHa co cu€ra OOmecTtBa ObUIM
CIHMCAaHbl W TEPEYMCICHBl 3aKa3uhKy B paMKaX HWHOTO AayKIIMOHA JEHEKHBIC
cpenctea B cymme 9 943,20 py0., 4TO NOATBEPAKACHO BBHIUCKON JIMIIEBOTO CUETA,
OTKPBITOTO JIJIsl TIPOBEICHUS OIepaluii 0 00ECTIEYCHUIO YUaCTHs B AIEKTPOHHBIX
ayKIIMOHaX, MpPEACTaBICHHOM OOIMIECTBOM JJid MPUOOILIEHUS K Marepuaiam
apOUTPaKHOTO JieTa.

JlanHOoe OOCTOSITENILCTBO B COBOKYITHOCTH C paHee YCTaHOBJICHHBIMU
MO3BOJIMJIO CyJaM IIPUWTH K BEPHBIM BBIBOJAM O TOM, 4YTO OTKJIOHEHHE
VYrpaBnenueM xajnoObl 001IeCTBa HAa pelIeHNe ayKIIMOHHON kKomuccuu Komurera
ObIJI0O HEOOOCHOBAaHHBIM M TIPUBEJIO K HAPYIICHUIO €ro TpaB U 3aKOHHBIX
UHTEPECOB.

B oToil CBSA3M Cyapl MPaBOMEPHO MPU3HAIM OCHapUBAaEMOE OOIIECTBOM
pelIeHue aHTUMOHOIIOJIBHOIO OPraHa HEIEUCTBUTEIIbHBIM.

Ccpuikn  KomuTeTa Ha npakTHMKy IO HMHBIM J€laM, OCHOBAaHHMEM IS
MEPEOLEHKN BBIBOJIOB CYJOB B OTHOIIEHUM JaHHOTO J€ja U YAOBJIETBOPEHUS
KACCAllMOHHOM  ajaoObl, B CHJy IIOJHOMOYMH, TMPEJOCTABICHHBIX CYyay
KAaCCAllMOHHOM MHCTAHIIUH, SBJIATHCSA HE MOTYT.

JloBoAbl 3asiBUTENSl KAJIOOBI HE ONPOBEPralOT BBIBOABI CYAOB 00eux
WHCTAHIIMH, a BBIPAXKAIOT HECOIJIACUE C HUMH.
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Ha ocHoBanuu BbIIE W3710KEHHOTO, CyJ OKpyra CUMTAET, YTO BBIBOABI CyAa
NEpBOM MHCTAHUMU M aNeJUBIMUOHHOM KOJUIETMU CIEJIaHbl B COOTBETCTBHH CO
cratbei 71 ApOuTpakxHoro mpolieccyaibHoro kojekca Poccuiickoit denepaiuu
Ha OCHOBE IOJIHOTO ¥ BCECTOPOHHETO MCCIIEIOBAHUS BCEX J10KA3aTENbCTB I10 JEIy
C NpaBWIbHBIM NPUMEHEHUEM HOPM MaTepualdbHOro mpasa. HapymeHuii HOpM
MpolIeCCyalbHOTO MpaBa, B TOM YHUCJE SBJISIOMIUXCS O€3yCIOBHBIM OCHOBaHUEM
JUTsl OTMEHBI CYJIEOHBIX aKTOB, CYJIOM KacCallMOHHON MHCTaHIIMU HE YCTAaHOBJICHO.

Takum oOpa3zoM, OCHOBaHUM JUIsl OTMEHBI 00XKAITyEMbIX CYJE€OHBIX AKTOB HE
UMEETCH.

PykoBoacTBysich cTarbiMu 286-289 ApOMTPa!KHOr0 MNPOLECCYaTbLHOIO
koaekca Poccuiickoii ®Deaepanuu, ApOuTpaKkHbii cya /lajibHEBOCTOYHOIO
OKpyra

HOCTAHOBMUJ:

pemenne ot 31.08.2015, mnocranoenenue Illecroro apOuTpakxHOTO
anesursimonHoro cyaa ot 03.12.2015 mo gemy Ne A73-8430/2015 ApOuTpaxHOTO
cyna XabapoBCKOTO Kpasi OCTaBUTh 0€3 M3MEHEHUs, KaCCAaIlMOHHYIO Kajoly - 6e3
YAOBJIETBOPEHUS.

[TocTaHoBeHHE BCTYNAeT B 3aKOHHYIO CHIIY CO JTHSI €r0 MPHHSITHS U MOXET
ObITh oOxasoBaHo B CyneOnyro koseruto BepxoBHoro Cyna Poccuiickoii
denepanu B CpOK, HE MPEBHIMIAIOIMINN JABYX MECAILIEB CO JIHS €r0 MPUHSATHS, B
MOpSZIKE, TPETyCMOTpeHHOM cTaThel 291.1 ApOuTpakHOTO MPOIECCYaTbHOTO
konekca Poccuiickoit denepaunu.

[IpencenaTenbCTBYIOMNMT CYAbs .M. Jlyrosas
Cynpu T.I'. bparuna

N.A. MuapbunHa
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